Hoan thién phap luat va nang cao hi¢u qua thyc thi phap luat hoat dong
gidm sat ciia Hoi dong nhan dan
Nguyén Thi Huong!

Trong nhitng ndm qua, viéc thuc hién gidm sdt ciia co quan quyén lyc nha nde
& dia phirong da dat dwoc nhitng két qud rdt tich cue, gép phan ciung chinh
quyén dia phuong cdc cdp, toan Pang, toan ddn va toan qudn dwa ddt nude ta
nhuw Pai hoi XIII cua Dang danh gia: “Nhin lai 35 nam thyc hién cong cudc doi
méi... .Pdt nwée ta chwa bao gio ¢é dwoce co do, tiém lie, vi thé va uy tin quoc té
nhir hién nay”. Tuy nhién, cing véi nhitng két qua tich cyc da dat dwoc, hoat
dong cua cac co quan hanh chinh nha nuoc, Toa an nhan dan (TAND), Vién
kiém sdt nhan dan (VKSND) bao gom ca hoat déng cia cdc cd nhéan lanh dao,
quan Iy va cdn bg, cong chire, vién chitc & trung wong va dia phwong van con
nhitng han ché, bat cdp. Trong bai viét nay, tac gid trinh bay vé nhitng han ché
ciia phdp ludt ciing nhw co ché thye thi phdap ludt hoat déng gidm sat cia Hoi
dong nhdn dan (HPND), tir d6 dé xudt gidi phdp hoan thién phdp ludt va ndng
cao hiéu qua thyc thi phap ludt hoat dong giam sat cua HPDND.

Tir khéa: Hoi dong nhdn dan, Thuong truc HPND, cdc Ban ciia HDND,
T6 dai biéu HPND, co ché thiee thi, hoat dong gidm sat.

1. Nhitng van dé 1y luan vé co ché thuc thi phap luit hoat dong giam
sat ciia Hoi dong nhan dén

1.1. Phdp ludt hoat dpng gidm sdt ciia Hpi dong nhén din

Véi ¥ nghia 1a mot trong sé cac chuc ning cia HDND, giam sat cia
HDND duoc thuc hién bdi cac cha thé: HPND tai ky hop, giam sat cua Thuong
truc HDND, céc Ban cia HDND, T6 dai bicu HDND va céc dai bieu HDND?.
Pé thuc hién chirc nang giam sat, mdi cht thé néu trén thuc hién cac nhiém vu
khac nhau nhu: thdm tra bao cdo, giam sat vin ban, gidam sat chuyén dé, ... Viéc
cac chu thé thuc hién nhitng nhiém vu néu trén goi la hoat dong gidm sat cua
HDND. Noi cach khac: Hoat dong gidm sat cia HDND 1a viéc cac chu thé
(HPND, Thuong truc HDND, cac Ban caa HDND, To dai biéu HDND) thyc
hién cac nhiém vu khac nhau dé thuc hién mét trong s cac chirc nang cua
HDND.

! Thac si, Pho Vu truong Vu Cong tac dai biéu - Van phong Quéc hoi

2 Khoan 6 Diéu 2 Luat Hoat dong giam sat cia Qudc hoi va HDND nam 2015.
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Trén co sé quy dinh ctia Hién phép, Luat T6 chirc chinh quyén dia phuong,
Luat Hoat dong gidm sat ctua Quéc ho1 va HDND, ny ban Thuong vu Quéc ho1
(UBTVQH) d3 ban hanh Nghi quyét s6 594/NQ-UBTVQHI15 ngay 12/9/2022
huéng dan hoat dong giam sat cia HPDND, Thuong truc HDND, Ban cua
HDND, Té dai biéu HPND va dai biéu HPND. Nhimg quy dinh trong cac vin
ban néu trén tao thanh phap luat hoat dong gidm sat cua HDND.

Nhu vay, phdp ludt hoat dong gidm st ciia HPND la cdc quy dinh vé chii
thé hoat dong gidm sdt va hoat dong gidm sdt ciia cdc chii thé trén co sé chirc
nang, nhiém vu, quyén han cia HDND theo quy dinh ciia Hién phdp va cdc ludt.

1.2. Co ché thure thi phdp Iugt hoat dong gidm sdt ciia Hoi dong nhén déin

- Thuc thi phap ludt. Hién nay, chua c6 giai thich chinh thirc trong van ban
quy pham phap luat dbi v6i khai niém nay. Mot sb tac gia cho rang, thuc thi
phap luat thudc pham tri hanh phép, theo d6 duoc mot sd co quan trong hé
théng hanh chinh nha nuéc thuc hién nham phat hién, ngan chan, ran de, tring
phat nhitng hanh vi ctia t6 chirc va c4 nhan vi pham quy tic, chuan muc quan Iy
xa hoi®. Mot s6 tac gia khac cho rang, thyc thi phap luat gom hai ndi dung 1a ban
hanh phép luat va thyuc hién phép luat. Theo d6, viéc thuc thi phap luat bao gom
nhiéu hoat dong khac nhau cua chu thé ban hanh phap luat va chu thé thuc hién
phap luat?...

Tuy cac quan niém c6 khac nhau, nhung yéu t6 chung vé thyc thi phéap luét
c6 thé rit ra tir cac quan ni¢m néu trén la: cha thé, d6i tuong, pham vi, nd1 dung
va yéu cdu, diéu kién dam bao thyuc thi phap luat. C6 thé mé phong cac yéu td

nay qua mo hinh sau day:

Chithé
Yeucau 6 tuong
Hleukien
THCTH PHP
LUAT
Nbi dung Phamvi

Hinh 1: M6 hinh cac yéu t6 thuc thi phap luat

3 Xem Luat Duong gia (https://luatduonggia.vn/thuc-thi-phap-luat-la-gi-co-quan-thuc-thi-phap-luat-viet-nam).
4 Xem: Nguyén Chi Diing “Thuec thi phép ludt: nhin tir géc dp nha meéc”, nguon Tap chi nghién ctru 1ap phap
ngay 01/9/2004.
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- Co ché diéu chinh phdp ludt. Ciing gidng nhu thuc thi phap luat, khai
niém co ché diéu chinh phap luat duoc tiép can nghién ctru voi cac giac do khac
nhau. Theo d6, co ché diéu chinh phap luat 13 hé thdng cac bién phap phap luat
(quy pham phép luat, quan hé phap luat, cac hanh vi phap luét...), qua do thuc
hién su tic ddng cua phap luat Ién cdc quan hé xa hoi®. Tiép can tu giac do h¢
thng, co ché diéu chinh phap luat dugc hiéu 13 hé théng thdng nhat cac phuong
tién, quy trinh phép 1y, thong qua do thuc hién su tdc dong ctia phap luat 1én céc
quan h¢ xa hdi nham thyuc hién nhirng nhiém vu va muc dich ma Nha nudc dat
ra®.

So sanh nhitng quan niém trén cho thdy diém chung, b sung cho nhau
trong nhan thirc vé co ché diéu chinh phap luat 1a cach thuc, bién phap, quy
trinh, phuong tién duoc phap luat quy dinh, thong qua d6 cac chua thé diéu chinh
phap luat tac dong 1én cac quan hé xa hoi nham thuc hién nhitng nhiém vu va
muc dich ma nha nudc dat ra.

Tir nhitng quan niém trén, tac gia cho rang: Co ché thue thi phdp ludt hoat
déng gidm sat cia Hoi dong nhan déan la cdch thire, bién phdp, quy trinh,
phuong tién dwoc phdp ludt quy dinh dé Hji dong nhan dan thiee hién hoat déng
gidm sdt viéc tudn theo Hién phdp va phdp ludt trong thwc hién nhiém vu, quyén
han cia cdc déi twong gidm sdat va xir Iy theo tham quyén hodc yéu cau, kién
nghi co quan cé tham quyén xi Iy vi pham.

C6 thé md hinh hoa nhan thirc (khai ni€ém, dic trung) vé co ché thyuc thi
phap luat hoat dong gidm sat cua HDND qua mo hinh sau:

5 Ghi chua:
1. Chu thé
2. Bbi tuong
3. Pham vi
4. Noi dung
5. Cach thuc, bién phap, quy trinh
6. Yéu ciu, diéu kién dam bao

5 Xem: Pao Tri Uc “Nhitng van d@é Iy lugn co ban vé Nha meée va Phdp ludt”, ngudon: Nxb Chinh tri Quéc gia,
Ha Noi 1995, tr 220

6 Xem: Luat Minh Khué “Co ché diéu chinh phdp ludt la gi? Céc yéu té cia co ché diéu chinh phdap ludt”,
ngué)n (https://luatminhkhue.vn/co-che-dieu-chinh-phap-luat-la-gi.aspx).
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Hinh 2: Mé hinh nhén thic vé co ché thue thi hoat dong giam sat ciia
HDND

2. Thue trang phap luat va thue tién co ché thue thi phap luit hoat

dong giam sat ciia Hoi dong nhan dén

2.1. Nhitng han ché cia phdp ludt hoat dong gidm sdt ciia Hpi dong
nhdn dan hién hanh

Thir nhat, vé d6i tuong chit van cua dai biéu HDND, tai diém a, b, ¢
khoan 1 Piéu 5 Luat Hoat dong giam sat cua Quéc héi va HDND quy dinh
HDND, Thuong truc HDND, Ban cia HDND giam sat hoat dong ctuia “UBND,
TAND, VKSND, co quan thi hanh an déan sy cung cap”. Tuy nhién, tai diém d,
khoan 1 Piéu 5 quy dinh: “Pai biéu HPND chdt van Chii tich UBND, thanh
vién khac cua UBND, Chanh an TAND, Vién truwong VKSND, Thu truong co
quan thuéc UBND cing cdp”. Theo Nghi dinh s 62/2015/ND-CP ngay
18/7/2015 ciia Chinh phu quy dinh chi tiét va huéng dan thi hanh mot sé diéu
ctia Luat Thi hanh an dan sy vé co quan quan 1y thi hanh 4n dan sy, co quan thi
hanh 4n dan sy va cong chtrc lam cong tac thi hanh 4n dan sy, Cuc Thi hanh &n
dan sy tinh la co quan truc thudc Téng cuc Thi hanh &n dan sy, BO Tu phap. Do
vy, dong chi Cuc truong Cuc Thi hanh an dan su tinh khong phai 1a “Thi
trieong co quan thuéc UBND tinh” nén khong thudc ddi twong chat van cua dai
biéu HDND tinh. Nhu vay, trén thuc té, trong giam sat hoat dong cta “co quan
thi hanh an dan su cung cép” trén dja ban, dai biéu HDND tinh khong thé thuc
hién chat van déi v6i Cuc trudng Cuc Thi hanh an dan su tinh vi khéng thudc
ddi tuong cht vén theo quy dinh tai diém d, khoan 1 Diéu 5.

Thir hai, vé d6i tugng giai trinh tai phién hop Thuong truc HPND tinh,
Piéu 104 Luat T6 chuc chinh quyén dia phuong quy dinh mot trong nhiing
nhiém vu, quyén han ctia Thuong truc HDND tinh 13 “gidm sdt viéc tudn theo
Hién phdp va phdp ludt tai dia phirong” va duoc cu thé hoa hon tai diém b,
khoan 1 Piéu 5 Luat Hoat dong giam sat cua Qubc hoéi va HPND nhu
sau “Thuong truwc HPND gidm sdt viéc tudn theo Hién phdp, phdp ludt ¢ dia
phirong va viéc thiee hién nghi quyét cia HPND ciing cdp; gidm sdt hoat dong
cua UBND, cac co quan thuoc UBND, TAND, VKSND, co quan thi hanh dn dan
sw cung cdp va HPND cdp dwéi...”. Tuy nhién, Piéu 72 Luat Hoat dong giam
sat ciia Qudc hoi va HDND quy dinh: “Can cir vdo chwong trinh gidm sdt,
Thieong trwc HDND yéu cdu thanh vién cia UBND, Chdnh dn TAND, Vién
trwong VKSND ciing cdp gidi trinh va cd nhdn cé lién quan tham gia gidi trinh”.
Nhu vay, Luat Hoat dong giam sat ctia Qudc hdi va HDND quy dinh Thudng
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truec HDND tinh c6 thim quyén giam sat hoat dong TAND, VKSND, co quan thi
hanh an dan sy cung cap nhung chi dugc quyén yéu cau giai trinh d6i vi Chanh
an TAND, Vién truong VKSND ma khong quy dinh dbi véi Thu truong “Co
quan thi hanh an dan sy cung cap” 1a chua thyc su pht hop va khong théng nhét.

Thit ba, do nhimg bit cip ngay trong co cdu td chic cia HDND, véi sb
luong dai biéu kiém nhiém con chiém ty 1¢ khé cao va co céu dai biéu hai cap da
lam han ché phﬁn 16m dén chat lugng hoat dong cua dai biéu HDND, dic biét 1a
trong truong hop dai biéu HDND thuc hién chitc ning gidm sat thong qua hinh
thire chit van tai ky hop. Tinh trang né nang, ngai va cham va khong di dén cung
cac van dé can chét van 13 nhitng biéu hién thuong thay khi trong quan hé quan
Iy hanh chinh, nguoi dai biéu HPND lai 1 cong chirc thudc tham quyén quan ly
true tiép hodc thudc co quan cap dudi cia nguoi duoc chat van.

Thir tw, khoan 4 Piéu 7 Luat Hoat dong giam sat quy dinh: “Co quan, t6
chtrc, cd nhan chiu sy giam sat c6 hanh vi can tr¢ hoac khong thuc hién nghi
quyét, két luan, yéu cau, kién nghi ctia chu thé giam sat thi chu thé giam sat yéu
cau, kién nghi co quan, to chiic ¢6 tham quyén xem xét xir Iy trach nhiém dbi
vO1 co quan, td chtrc, ca nhan do. Tuy theo tinh chat, muc d6 vi pham, chu thé
giam sat yéu cau, kién nghi co quan, t6 chitc c¢6 tham quyén xt Iy theo quy dinh
ctia phap luat ddi voi ngudi ding dau co quan, t6 chirc, ca nhan chiu sy gidm sat
va ngudi ¢ lién quan”. Quy dinh nay con kha chung chung vé xu 1y trach nhiém
d6i voi co quan, t6 chitic, ca nhan khong thuc hién nghiém céc nghi quyét, két
luan, yéu cau, kién nghi giam sat cua co quan giam sat dan dén qua trinh ap
dung s& gip nhiéu kho khan.

2.2. Nhitng han ché trong thuc thi co ché phdp ludt vé hoat dong gidim
sdt ciia Hpi dong nhén dan’

Bén canh nhitng thanh tyu da dat duogc, trong qua trinh thyc thi co ché phap
luat vé hoat dong giam sat cia HDND van con mot s6 han ché nhu:

Mbt la, Thuc té hién nay, HDND nhiéu dia phuong con lung ting vé tidu
chi lwa chon chuyén dé giam sat, vé ap dung ciac quy dinh trong viéc xem xét
thuc hién két luan, kién nghi sau giam sat cia HDND, viéc lua chon nhom van
dé chat van, giai trinh. Cong tac phdi hop gitta Thuong truc HDND, cac Ban va
cac To dai biéu HDND cép tinh va cap huyén voi cac co quan, don vi lién quan
c6 mit con han ché. Nhitng diéu nay gian tiép din dén hiéu qua chua cao trong

7 Tham khao Béo c4o sb 563/BC-BST ngay 10/8/2022 vé Tong két thi hanh phap luat vé& hoat dong giam sat ciia
Hoi ddng nhan déan cac cAp nhiém ky 2016 - 2021 cta Ban soan thao Nghi quyét huéng dan hoat dong giam sat cua
Hoi dong nhan dan.



cong tac giam sat. Trong do, giam sat chuyén dé, tai giam sat con it; van con noi
dung giam sat bi trung ldp; viéc theo doi, don ddc thyc hién két luan giam sat
chua sau sat; hoat dong chat van, giai trinh tai cdc phién hop ctia Thudng truc
HDND c6 noti, ¢6 luc con hinh thtec.

Hai la, viéc thyc hién vai tro cua dai biéu HDND trong cac hoat dong giam
sat theo luat dinh con han ché, do cac quy dinh chua dugc cu thé vé trach nhiém,
cach thic hoat dong cua dai biéu, c6 thé thay rang trong linh vuc giam sat viéc
giai quyét khiéu nai, t6 cdo, kién nghi cia cong dan thi viéc don ddc, theo doi
két qua giai quyét khiéu nai, to cdo va kién nghi ciia cong dan & mot s6 noi co
luc, ¢ viée con cham va chu yéu do dai biéu chuyén trach thuc hién.

Ba la, viéc trién khai thyc hién giam sat ctia T dai biéu HPND con ling
tang vé phuong phap, cach thirc, ndi dung giam sat nén két qua thuc hién con cé
mot sb han ché® sau:

Vé chii thé giam sdt: Hau hét thanh vién cta To dai biéu, ké ca To trudng,
T6 pho déu hoat dong kiém nhiém va khong c6 cong chirc tham muu, gitp viéc
truc tiép cho T dai biéu, vi vay, viéc dau tu nghién clru xay dung chuong trinh
giam sat, sap xép thoi gian dé thuc hién hoat dong giam sat ctua T dai biéu
khong dugc thuan loi nhu hoat dong giam sat cua Thuong truc hay cac Ban
HDND;

Vé cdc thu tuc thuc hién hoat dong giam sat: Mac du vi tri, nhiém vy,
quyén han ctia T6 dai biéu dugc quy dinh trong Luat, nhung dia vi phap 1y doc
1ap ctia cac TO dai biéu chua dugc xac dinh rd qua tinh phép 1y ctia van ban cta
T6 dai biéu HDND; qua vai trd ctia TO trudng trong viéc thanh 1ap Poan gidm
sat cia TO dai biéu;

Vé néi dung, chwong trinh, ké hoach gidm sdt: Pham vi giam sat caa To dai
biéu 1a viéc thi hanh phap luét trén dia ban dai biéu ung cir. Tuy nhién, trén dia
ban cap huyén, cap tinh di c6 hoat dong giam sat cia HDND cip tuong ung.
Ngoai ra, Thuong tryc HDND, ciac Ban HPND cip tinh déu c6 thé cd cac
chuyén dé giam sat lién quan dén cap huyén, cip tinh d6. Do vay, viéc lua chon
nodi dung, xay dung chuong trinh, ké hoach giam sat ciia cac T6 dai biéu sao cho
khong trung 1ap voi hoat dong gidm sat cia cac cha thé khac cia HDND ciing 1a
mot van dé doi hoi tir vai trd chu dong tham muu, dé xuét cta cac To, cling nhu
vai tro diéu hoa, phdi hop ctia Thuong truc HDND cép tinh, cap huyén;

Vé giam sat viéc tudn theo Hién phdp, ludt, van ban cia co quan nha niréc
cdp trén va nghi quyét ciia HPND cdp minh & dia ban: Theo quy dinh ctia Luat®,

8 Thyc tién trong nhiém ky 2016-2021 vira qua: 26 tinh c6 ¢ t6 chic giam sat & TO dai biéu HDND tinh véi
tong sO 1542 doan giam sat, dwa ra 4141 kién nghi, ti 1¢ gidi quyét trung binh 1a 87,2%; 34 tinh ¢6 t6 chic giam
sat & T6 dai biéu HDND huyén véi tong sb 10.962 doan giam sat, dua ra 8.837 kién nghi, ti 1¢ giai quyét trung
binh 13 87,45%. (Théng ké tai Phy luc 02a va 02b).
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T6 dai biéu c6 thim quyén giam sat vin ban do HDND va UBND dia phuong
noi1 minh ing cu ban hanh. Tuy nhién, T6 chua thuc hién duge nhiém vu nay do
Luat Ban hanh van ban quy pham phap luat khong c6 quy dinh cac van ban quy
pham phap luat cia HDND, UBND cip duéi phai duoc giri d¢én T6 dai biéu
HDND cép trén.

Bén la, viée trién khai giam sat ctia cac Ban cua HDND cép xi vé sb
luong?® tuy co tich cuc nhung bao cdo ctia nhiéu dja phuong cho thay hoat dong
giam sat ctia hai Ban ctia HDND cép x4 c6 nhiéu han ché do Ban ciia HDND cép
x4 khong co dai biéu chuyén trach va khong c6 bo phan gitip viée riéng, trinh do
chuyén mon han ché nén kho tu t6 chic duge mot cude gidm sat chuyén dé ma
hau hét chi thye hién duogc cudc giam sat cua HDND hodc Thuong truc HDND;
theo quy dinh hién hanh, cép x4 chi co cau mot déng chi Pho Chu tich HDND la
dai biéu chuyén trach.

3. Mot s6 giai phap hoan thién phap luit va nang cao hiéu qua thuc thi
phap luit hoat dong giam sat ciia Hoi dong nhan dén

3.1. Mt s6 gidi phdp hoan thién quy dinh phdp ludt hoat déng gidim sdt
ctia Hi dong nhin dén

Viéc hoan thién phéap luat giam sat cia HDND nham nang cao hiéu qua
hoat dong giam sat cia HDND phai phu hop véi cha truong, duong 16i cua
Pang tai Nghi quyét Pai hoi XIII va Nghi quyét s 27-NQ/TW; Quy dinh tham
quyén cia HDND twong xtng véi chirc ning, nhiém vu duogc giao...Dong thoi,
viéc hoan thién phép lut hoat dong giam sat cia HPND ciing can phai dit trong
tong thé cac mdi lién hé, khong thé chi xem xét phap ludt hoat dong giam sat cua
HDND mét cach doc 1ap. Tur viéc xac dinh cac mbi quan hé nay véi muc dich,
yéu cau cuia hoat dong giam sat, tiéu chi hoan thién phap luat hoat dong giam sat
cia HDND mét cach phu hop. Nhitng quan diém chinh vé hoan thién phap luat
vé hoat dong giam sat cia HDND la: (1) Phu hop dinh hudng xay dung nha
nudc phap quyén xa hoi chu nghia; (2) Pam béo sy linh dao cia Pang Cong san
Viét Nam; (3) Phu hop voi diéu kién, hoan canh Viét Nam; (4) Bao dam tinh kha
thi trong thuc tién; (5) Bao dam hiéu luc, hiéu qua gidm sat caa HDND; (6) Tiép
thu c¢6 chon loc phap luat vé t6 chtrc bd may nha nudce va hoat dong giam sat cua
HDND, kinh nghiém gidm st ciia co quan dan ctr dia phuong mét s6 nudc trén

9 Piéu 112 Luat Té chire chinh quyén dia phuong, Didu 5 Luat Hoat dong giam st.
10 Théng ké cac doan giam sat cta HDND cép x4 tai Phu luc 02c, cac Ban Hoi df“)ng nhén dan céip xd t chic
139.183 doan giam sat (chiem 46,4%), dua ra 349.729 kién nghi (chiém 42,11%), so kién nghi dugc giai quyét
dat trung binh 88,6%.
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thé gidi; (7) Phu hop véi xu hudng phat trién phap luat hoat dong giam sat cua
HDND,

Trén co sé phan tich vé han ché ciia mot s quy dinh phap luat giam sat
ciia HDND, chung t6i kién nghi stra doi, bo sung mot sé quy dinh nhu sau:

Thir nhdt, bo sung thém ddi tuong chit van cta dai biéu HDND, tai diém
d khoan 1 Piéu 5 dbi voi “Thu trudng co quan Thi hanh an dan su cung cp”
nham dam bao gidm sat toan di¢n ddi véi hoat dong co quan thi hanh an dan su
trén dia ban.

Thit hai, stra d6i, bd sung quy dinh vé ddi twong giai trinh. Qua thyc tién
cho théy, trong qua trinh thyc hién chirc nang, nhi¢ém vy trong pham vi thudc
tham quyén cua tha truéng mot sd co quan nhu: Bao hiém xa hoi, Thué, Kho
bac Nha nudc, Ngan hang Nha nudc va Chu tich UBND cép huyén, thanh phd
can thiét phai thuc hién giai trinh vé “van dé ma Thuong truc HDND quan tim”
song thu trudng cac co quan, don vi, dia phuong chi thudc dbi tuong “tham gia
giai trinh” chtr khong phai dbi twong “giai trinh” chinh. Vi vay, can sira d6i, bo
sung quy dinh tai Diéu 72 theo huéng: “Can cir vao chwong trinh gidm sdt,
Thuong truc HPND yéu cau thanh vién cia UBND, Chdanh 4n TAND, Vien
triwong VKSND ciing cdp, Thi truéng co quan Thi hanh dn ddn sw ciing cdp va
cd nhén c6 lién quan gidi trinh va tham gia gidi trinh vdan dé ma Thiong truc
HDND quan tam”.

Thit ba, can quy dinh mdc bao céo két qua thuc hién nghi quyét, két luan,
kién nghi giam sat tinh tir thoi diém nao. Viéc quy dinh cu thé mébc bao céo két
qua s¢ tao diéu kién thuan loi cho viéc theo doi, d6n déc, téng hop, bao cao két
qua trinh Thuong truc HDND va HDND ctia Van phong cap tinh, huyén hodc bo
phan gitp viéc cia HDND xa.

Thit tie, co cau hop 1y s6 luong dai biéu HDND cac cap theo hudng giam
) lugng dai biéu kiém nhiém va tang s6 lugng dai biéu hoat dong chuyén trach.
Viéc lam nay vua tao diéu kién dé dai biéu HDND toan tam, toan y tap trung
cho nhiém vu ctia nguoi dai biéu, vira 13 giai phap dé khic phyc c6 hiéu qua tinh
trang e ngai, né nang trong thuc hién chtrc ning giam sat, dic biét 1a giam sat tai
ky hop thong qua vi¢c chat van va xem xét viéc tra 1di chat van cta lanh dao
UBND va ngudi dting dau cac co quan chuyén mén ciia UBND céc cap.

Thir ndm, can quy dinh cu thé ché tai dé dam bao cac kién nghi sau giam
sat ciia cac co quan chire nang ctia HDND cac cap duge cac co quan hanh chinh
nha nudc, co quan, to chire, ca nhan tiép thu, chan chinh mot cidch nhanh chong,

11 TS. Nguyén Hai Long “Tiép tuc hoan thién phéap ludt vé hoat déng giam sdt cia HPND”, ngudn
(https://quochoi.vn/tintuc/Pages/tin-hoat-dong-giam-sat.aspx?ItemID=80948), truy cap ngay 15/11/2023.
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kip thoi. Tang cuong theo doi, don ddc viéc thuc hién céc kién nghi sau giam
sat, day 1a khau cudi cung cia dot gidm sat, rat quan trong va quyét dinh chat
luong, két qua gidm sat. D6i v6i nhitng kién nghi d3 dén thoi han giai quyét,
Thuong truc HDND, cac Ban cia HDND tinh nhic nhé, dén ddc viée thuc hién
cac kién nghi bang hinh thirc trao d6i truc tiép hodc bang cong vin yéu cau thuc
hién. Viéc nay, can c6 bd phan theo doi, téng hop cac ndi dung da két luan, kién
nghi sau giam sat, theo dudi dén cung cac kién nghi, két luan gidm sat.

Pé viée thuc hién cac kién nghi sau giam sat dat hiéu qua cao, can dua
thanh ndi dung chét van tai cac ky hop HDND. Day 1a bién phap kién quyét d6i
v6i nhimg kién nghi c6 tién d6 thuc hién cham, cac bién phap khic phuc, sira
chita ctia cac co quan co trach nhiém thuc thi chua dat yéu cau. Déi véi truong
hop nay, c6 thé chuyén thanh cau hoi chit van va yéu cau co quan chuyén mon
tra 101 truc tiép tai ky hop dé dai biéu va cir tri theo dbi, giam sat. Vi vay, kién
nghi Quéc hoi sta doi, bd sung quy dinh tai khoan 4 Piéu 7 Luat Hoat dong
giam sat theo hudng giao cho UBTVQH ban hanh bg ti€u chi danh gia, quy dinh
cu thé, 1o rang vé ché tai xir 1y trach nhi¢m dya trén mirc d¢ hoan thanh cac kién
nghi giam sat, nhat 1a nguoi dimg dau co quan, to chic chiu su gidam séat khi
khong thuc hién t6t kién nghi sau gidm sat & timg khau, timg loai hinh giam sat
dé dam bao tinh rin de, nghiém minh cta luat phap.

3.2. Mpt so gidi phdp ning cao hiéu qud thuwe thi phdp ludt hoat dong
gidm sdt ciia Hpi dong nhén din

Nhim nang cao hiéu qua, chat lugng hoat dong giam sat cia HDND, can
thuc hién mot sd giai phap sau:

Thir nhdt, quan triét va nang cao hon nira nhan thtrc dung din cta chu thé,
d6i tuong vé vi tri, tam quan trong, y nghia hoat dong giam sat cia HDND. Mdi
can by, cong chuc, vién chuc nén tu duy theo hudng tich cuc day la hoat dong
phap luat v6i chu dich 1a chi ra nhitng ton tai, han ché, yéu kém ctia cac co quan,
t6 chirc dé khic phuc va gbp phan vao xu thé phat trién chung cua ca nude. Hon
nita, tich cuc va ting cuong hoat dong giam sat cia HDND ciing nhac nho mdi
c4 nhan can bd, cong chirc, vién chirc dwong quyén thuc hién dung chirc trach,
nhiém vu cta minh, han ché tbi da viéc “vung tay qua tran” hay tha hoa, lam
dung quyén lyc cta can bd.

Nang cao hon nita nhan thic ding dan vé vi tri, tim quan trong, y nghia
ctia hoat dong giam sat khong phai 13 van dé riéng ciia mdi dai biéu hay cua
HDND ma Ia trach nhi¢m chung ctia Dang va cd h¢ théng chinh tri. Vi vay,
trude hét phai nhan thirc va thuc hién cic bién phap nang cao nhédn thic dung
dén vé sy can thiét, tAm quan trong viéc giam sat cia HDND, tir d6 ¢6 su quan
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tam day du ciing nhu tao diéu kién tot nhat dé co quan nay hoan thanh nhiém vu
ctia minh xtmg dang voi tinh chat 13 co quan quyén luc nha nude & dia phuong.

Thir hai, ting cudng d6i méi phuong thic linh dao cua Pang d6i voi
HDND.

Nang cao chit luong gidm sat cia HDND 1a mot qué trinh chuyén bién tir
nhan thirc dén hanh dong cu thé, ma trudc hét 1a nhan thice cua cép uy dang. DPoi
m&i phuong thirc 1anh dao cia cip uy dang d6i voi hoat dong cia HDND 1a phai
dam bao xay dung HDND c6 day du thuc quyén va thuc luc dé c6 thé thuc hién
tdt cac chirc ning, nhiém vu theo quy dinh ctua Hién phép, cac luat chuyén
nganh va su mong moi cua Nhan dan.

Cép Uy dang phai phan dinh cu thé, rd rang chirc ning lanh dao HPND chir
khong 1am thay cong viéc cta chinh quyén, “trdnh bao bién hodc can thiép qua
sau vao cong viéc cia HDND, 1am cho HPND thu ddng, y lai dan dén hoat dong
cia HDND tr¢ thanh hinh thie”2. Cap iy hoach dinh chi truong, duong 16i va
dinh huéng vi mé vé cac linh vuc doi séng kinh té, x3 hdi, con HDND phai thé
ché hoa vé miat nha nudc va truc tiép thuc hién co chét luong, hiéu qua dap tmng
su phat trién cua dia phuong. Song song v&i do, cap tinh iy can c6 quy hoach
can bo dbi v4i nhan sy 1a Thuong truc HDND va cac Trudng ban, Pho Trudng
ban HDND, dic biét 1a tao nguon chic danh Uy vién Thudng tryc, dy ciing 1a
mot trong nhitng chirc danh quyét dinh vé chit luong hoat dong ciia co quan
quyén lyc nha nudc & dia phuong trong d6 c6 hoat dong giam sat, nhung thoi
gian qua van dé nay chua duoc chu trong dung murc. Mit khac, cip uy dang phai
lanh dao ning cao chat lugng cac ky hop HDND, trong tim 1a ning cao chat
lugng bao cao, van ban, thao luan, két luan trong cudc hop. Su lanh dao cua cép
iy dang d6i véi HPND con duoc thé hién ¢ viéc xac dinh rd trach nhiém trong
mdi quan hé gitta Thuong tryc HDND véi UBND, Mt tran T qubc Viét Nam
cling nhu véi cac thanh vién cia t6 chirc nay. Cu thé 1a phai thuong xuyén phoi
hop, kiém tra, d6n déc cac nganh, cac cap thuc hién Nghi quyét cia HDND.

Thir ba, tiép tuc nghién ciru d6i méi hon nita t6 chiic cac Ban chuyén trach
cua HDND.

Thuc té hién nay, HDND cép tinh phai thyc hién chtrc nang, nhiém vu va
trach nhiém ¢ nhiéu linh vuc va pham vi rong lén. Do do, can linh hoat hon
trong t6 chiic cac ban chuyén trach nham hd tro chuyén mén cho HDND ddi voi
viéc giam sat chuyén sau tung nganh, tirng linh vuce, cling nhu “phu hop véi dac

em: Nguyén Piang Dung “Héi ong nhan dan trong nha nuwée phdp quyén 7, Nxb. Tu phap, Ha Noi, .
12 Xem: Nguyen Dang Dung “Héi dong nhén dén trong nh phadp quyén”, Nxb. Tu phap, Ha Noi, 2012
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diém kinh té - x4 hoi cta dia phuong™®® vé d6 thi, bién, dao, phat trién cong
nghiép, nong nghiép chuyén nganh... Hoic nhiing dia phuong c6 nhiéu don vi
cap huyén khong té6 chitc HDND thi nghién ctru dé xuét thanh 14p ban chuyén
trach giam sat cac don vi hanh chinh cdp huyén va c6 thé vuon tdi cap co so.

Viéc cho phép HDND cép tinh linh hoat thanh 14p thém cac ban phu hop
v6i ddc th, didu kién dia phuong 14 thuc hién phan cap, phan quyén theo Hién
phap va cling gop phan giam sat chit ché hon hoat dong cia cic co quan trén dia
ban vi vay day ciing 1a mot hudng can duoc coi trong tiép tuc nghién ciru dé
xudt d6i m&i hon nira.

Thur tw, nang cao chét luong, hicu qua hoat dong cua dai biéu HDND. Chét
luong, hiéu qua hoat dong cua dai biéu HDND quyét dinh dén hiéu luc, hiéu qua
cia HDND trong d6 c6 cong tac giam sat. Cung voi hoat dong cua cac dai biéu,
thi hoat dong ctia nhan lyc (cong chirc) giup viée cac ban cling c6 anh hudng. Vi
vay cung vl vige nang cao chét luong, hi€u qua hoat dong cua dai biéu cling
can quan tam bo sung, cai thién nang luc ctia nhan luc gitp viéc cac ban cua
HDND. Dai biéu HDND hoat dong chuyén trach c6 vai trd nong cdt trong cac
hoat dong cia HDND, do d6 can €101 thi¢u nhan sy dam béo tiéu chuan vé trinh
do, nang luc, phém chat dao dirc. Bén canh do, can thuong xuyén boi dudng, tap
huan nang cao ning luc, k¥ nang hoat dong cho dai biéu HDND. Cong viéc nay
phai dugc trung wong va cac dia phuong quan tdm bdi dudng thuong xuyén
hang nim théng qua nhiéu hinh thirc nhu: hoi thao, tip huan theo chuyén dé,
giao ban trao ddi kinh nghiém...Mdi dai biéu ciing can chi dong hoc tap, nang
cao trinh d9, rén luyén ky nang dé thuc hién t6t nhiém vu theo luat dinh. Pic
biét, can nang cao trach nhiém cua dai biéu HDND. Hé‘mg nam, mdi dai biéu
HDND can xay dung chuong trinh, ké hoach hoat dong va bao céo vdi Thuong
truc HDND, Uy ban Mit tran T quéc Viét Nam cung cép biét dé phéi hop, theo
ddi, giam sat viéc thuc hién, déng thdi bao cdo két qua thuc hién voi cir tri noi
minh duoc bau. Bén canh do, can d6i méi viée cung cap thong tin cho dai biéu.

Thir nam, nang cao k¥ nang chat van cua Pai biéu HDND. Chat vén 1a k¥
nang quan trong va can thiét ciia nguoi dai biéu HDND, doi hoi dai biéu phai co
trinh d6, k§ ning, nghé thuat lanh dao va quan ly. Pai biéu can cha y dén cau
hoi chat vin nham mang tinh gidm sat. Thuc chat day 1a mot céng cu, phuong
tién c6 hi€u qua trong thu hut sy quan tdm cua ngudi dan trong cac ky hop cua
HDND cép tinh. Thong qua hoat dong chit van ciing nhu tra 161 nhimng cau hoi

13 Xem: Nguyén Nam Ha “Chdt heong hoat déng ciia HDND cdp tinh theo yéu cau ciia nha nieée phap quyén
XHCN Vigt Nam”, Nxb. Chinh tri Quc gia, Ha Noi, 2013.
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chat van, nguoi dan c6 thé thay va danh gia dugc ning luc cac dai biéu ma nhan
dan tin tuong co thuc su dai di¢n cho nhan dan hay khong, c6 dam “xam nhap”
vao nhitng van dé ma ctr tri dang quan tdm va bire xtc hay khong. Dé hoat dong
chat van ngay cang di vao chiéu sau va phat huy duoc tinh hiéu qua, doi hoi phai
nang cao tinh than trach nhiém va k¥ ning trong qua trinh chit van. Dai biéu
HDND phai duoc lién tuc bdi dudng nhing kién thirc co ban vé quan 1y, vé k¥
ning phan bién, k§ ning tu duy dé giai quyét van dé mot cach ding dén, thé
hién 16 nét tinh tich cyc, tinh trach nhiém nhdm mang lai hiéu qua cao trong hoat
d6ng chit van va tra 11 chat véan.

Thit sdu, ting cudng d6i mai k¥ ning giam sat cta dai biéu HDND. Gidam
sat 1a cong viéc phirc tap, kho khin va nhiéu 4p luc khong nhu nhiéu ngudi quan
niém chi 1a di hop, di kiém tra, phat biéu... Cho nén ngudi dai biéu HDND
khong chi phai c6 kién thirc chuyén mon ma doi hoi phai c6 k¥ ning tt dé tmg
pho voi nhiéu tinh hudng khi 1dm nhiém vu, tit nhién k¥ niang nghé nghiép cta
timg dai biéu khong giéng nhau vi phu thudc vao tinh chat cta cong viéc yéu
cau. Nguoi dai biéu HDND can cha ¥ dén 1am thé nao dé giao tiép voi ctr tri t6t
nhat; hay chuan bi tranh luan thi phai biét dén chat luong, muc dich cua tranh
luan 1a gi va dé tranh luan t6t thi phai c6 thong tin cu thé, co tri thuc doi dao, ki
nang phong phu. Nhin chung, can bo 1a dai biéu HDND phai trang bi cho minh
nhitng k¥ nang thuc té nhu: giao tiép, phan tich, phat biéu, tranh luén, t6 chirc,
lam viéc khoa hoc... Do d6, dé co két qua tot trong hoat dong gidm sat thi nguoi
dai biéu phai tich cuc chu dong tham gia vao cac hoat dong cia HBDND dé tich
lity cho minh nhiing bé day kinh nghiém.

Thir bay, bao dam viéc thuc hién két luan, kién nghi giam sat cia HDPND
cap tinh. VAn dé thuc hién cac cong viée va dam bao chat lugng, hiéu qua sau
giam sat 1a mot trong nhimg ndi dung khang dinh tinh trach nhiém caa HDND.
Pé lam duoc diéu nay phai tang cuong hoat dong theo doi, don ddc cac don vi
chiu sy giam sat va cac td chirc, c4 nhan dugc chét véan tai ky hop. Poi véi
nhimg kién nghi di dén thoi han giai quyét ma chua dugc thuc hién, HDND
phai gii van ban nhic nhd, don dbc, yéu cau bao cdo hay to chirc tai giam sat
viéc thuc hién cac kién nghi sau giam sat. Cac kién nghi sau giam sat cia
HDND mudn c6 két qua tdt, can thiét phai dua thanh ndi dung giai trinh, chat
van tai cac ky hop HDND; déy 1a bién phap kién quyét dbi v6i nhing kién nghi
thuc hién cham, viéc chin chinh, khéc phuc han ché chua dat yéu cau can duoc
tra 101 cong khai dé cir tri theo doi, giam sat. Mt khac, thuc hién nghiém chinh
trong cong tac sau giam sat ciing déng nghia voi viée nang cao uy tin, 10ng tin
cua nhan dan vao co quan dan cu, dai biéu ctia nhan dan.
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C6 thé noi, hoat dong giam sat cua HDND nham muc dich theo doi, xem
xét, danh gia hoat dong quan 1y cta cac td chirc, co quan, can bo, vién chirc nha
nudc trong viée thuc thi Hién phap, phap luat va Nghi quyét cia HDND tai dja
phuong. Trong bdi canh hoi nhap qudc té sau rong va day manh cong nghiép
hoa, hién dai hoa hién nay, doi hoi chinh quyén dia phuong phat huy tinh ning
dong, sang tao, chu dong, ddm nghi ddm lam dua kinh té dia phuong phat trién,
phai “phat huy vai trd giam sat cua cac co quan dan ci”. RO rang, day la mdt
trong nhitng nhiém vu quan trong cia HDND (nhét 14 cép tinh) nham dua nhiing
hoat dong giam sat d6 di vao thuc chit va dat hiéu qua cao, ching té dugc vi tri
phap Iy HDND dai dién cho ¥ chi, nguyén vong va quyén 1am chu ciia nhan dan
& dia phuong nhu Pang va Nha nudc ludn quan tdam. Mudn thuc hién c6 hiéu
qua cong tac giam sat, doi hoi cdp uy, cac co quan, t6 chirc nha nudc trén dia
ban, cic ca nhan c6 lién quan nhan thirc rd tam quan trong va tinh can thiét cua
hoat dong nay. Hon nfira, truc tiép nhét 1a nhitng dai biéu dan ctr phai thuc thi
nhiém vu v4i mét tinh than cao nhat véi ban linh chinh tri, uy tin, trinh dg, nang
luc nham dap lai sy tin tudng, mong modi cia nhan dan ddi voi co quan quyén
luc nha nude & dia phuong.

Thit tam, tiép tuc dau tu, ddy manh tng dung cong nghé thong tin phuc vu
hoat dong cia HDND. Dé giup dai biéu tiép can thong tin nhanh nhat, thoi gian
qua céc tai lidu ky hop va van ban diéu hanh cia HDND dugc Thudng truc
HDND chi dao gui cho dai biéu HDND qua hé théng thu dién tir va tin nhian dén
dién thoai cua tung dai biéu. Thyc hién chu truong xay dung chinh phu dién tir,
ting budc sd héa hoat dong cia HDND, cac dia phuong di quan tim trang bi
may tinh bang cho dai biéu HDND (chu yéu & cip tinh) phuc vu viéc gt tai liéu
cho dai biéu, st dung Phan mém diéu hanh ky hop va nhan nut biéu quyét dién
tir tir ky hop giita nam 2019. Két qua thir nghiém “ky hop khong gidy to” cho
thay, dai bicu HDND da dé dang, nhanh chéng tiép can cac thong tin, kip thoi
nghién clru toan bd ndi dung cac tai li¢u trinh ky hop. Viéc img dung cong nghé
thong tin phuc vu hoat dong cia HPND c6 nhiéu vu diém, tiét kiém thoi gian,
chi phi in an, chuyén phat... thé hién tinh than d6i mé&i phuong thirc 1am viéc
ctia HDND theo hudng ngiy cang khoa hoc va chuyén nghiép hon. Vi vay can
tiép tuc dau tu, diy manh tmg dung cong nghé thong tin phuc vu hoat dong cua
HDND trong thoi gian toi.

Két luan

Viéc phan tich, danh gia phap luat va thuc tién co ché thyc thi phap luat
hoat dong giam sat cia HDND rét c6 ¥ nghia 1y luan va thuc tién. Qua d6, nham
cai thién chét luong, nang cao hiéu luc, hi¢u qua thuc thi hoat dong giam sat,
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tuong xumg voi vi tri vai trd 13 co quan quyén lyc nha nude ¢ dia phuong, dai
dién cho ¥ chi, nguyén vong va quyén lam chu ctua Nhan dan, do Nhén dan dia
phuong bau ra, chiu trach nhiém truéc Nhan dan dia phuong va co quan nha
nuoc cép trén, thuc hién quyét dinh cac van dé cua dia phuong do luat dinh;
giam sat viéc tuan theo Hién phéap va phap luat ¢ dia phuong va viéc thuc hién
nghi quyét cia HDND theo quy dinh tai Diéu 113 Hién phap nam 2013./.
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IMPROVING THE LAW AND ENHANCING IMPLEMENTATION
EFFICIENCY LAW ON SUPERVISION ACTIVITIES OF THE
PEOPLE'S COUNCIL

Nguyen Thi Huong

In recent years, local state authorities has achieved many
accomplishments and positive results in supervising activities. Together with
local authorities at all levels, the Party, the people, the army, local state
authorities has helped develop our country as the XIII Congress of the Party
assessed: “Looking back on 35 years of implementing the renovation process ....
Our country has never had the opportunity, potential, position and international
prestige as it does today”. However, along with these achievements, the
operation of state administrative agencies, Peopless Courts, Peopless
Procuracy, including activities of individual leaders, managers and officials,
public servants and officials at the central and local levels still have limitations
and shortcomings. In this article, the author presents the limitations of the law
as well as the law enforcement mechanism of the supervising activities of the
People's Council, thereby proposing solutions to improve the law and increase
the effectiveness of law enforcement activities of the People’s Council.

Keywords: People’s Council; Standing People’s Council, Committees of
People’s Councils, Delegation of People’s Council; Improvement mechanisms,
Supervising activities.
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