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XUAT KHAU HANG CONG NGHIEP CHE BIEN CHE TAO
CUA VIET NAM: THUC TRANG VA GIAI PHAP

TS. Nguyén Vin Hoi

Vién Nghién ciru Chién luge, Chinh sach Cong Thwong

Hang céng nghiép ché bién ché tao (CNCBCT) la nganh hang xudt khau chii liec ciia Viét Nam
trong nhiéu nam. Giai doan 2011- 2020, xudt khau hang CNCBCT phat trién manh, dat dwoc cdc

két qua nhw quy mé va kim ngach xudat khdu khéng ngirng gia tang, cdc mdt hang xudt khau ngay

cang da dang phong phil, co cau chuyén dich theo hudng gia ting cdc mat hang cé ham leong gid

tri gia ting cao... Bén canh nhiing két qua dat dwoc, xudt khau hang CNCBCT con nhitng han ché

nhuw hang xudt khau van chii yéu lam gia cong cho nwée ngodi, cé gid tri gia tiang thap, phu thuge

chii yéu vao doanh nghiép c6 von dau tw nwée ngodi... Vi vy, bai viét sé phan tich thuc trang xudt
khau hang CNCBCT ciia Viét Nam giai doan 2011 - 2020, chi ra nhitng ton tai, han ché va nguyén
nhén, trén co sé dé dé xudt giai phdp ddy manh xudt khau hang CNCBCT dén nam 2030.

Tir khéa: Gidi phdp, hang cong nghiép ché bién ché tao (CNCBCT), thiee trang, xudt khau.

1. Thye trang xudt khdu hang céng
nghiép ché bién ché tao ciia Viét Nam giai
doan 2011 - 2020

1.1. Két qua dat dwoc

Xuat khau hang cong nghiép ché bién ché
tao (CNCBCT) cua Viét Nam giai doan 2011 -
2020 dat duogc cac két qua sau:

Thir nhdt, quy mé va kim ngach xudt khdu
hang CNCBCT khéng ngimg gia ting, chiém ty
trong ngay cang Ién trong tong kim ngach xudt
khau hang héa Viét Nam

Hang CNCBCT 14 nganh hang xuat khau
chu luc cua Viét Nam trong nhiéu nam. Giai
doan 2011 - 2020, quy m6 va kim ngach Xuét
khau hang CNCBCT khéng nglmg gia ting.
Quy md xuat khau ting 4,06 lan, kim ngach
xuat khau tang tir 59.351,6 tricu USD nim

2011 Ién 127.333,0 triéu USD ndm 2015, 1én
té1 240.787,9 triéu USD nam 2020.

Tbc @6 tang truong kim ngach xudt khau
hang CNCBCT binh quan 18,70%/nam giai
doan 2011 - 2020, cao hon so voi kim ngach
xuit khau hang héa ciia Viét Nam (14,62%/
nim). Kim ngach xudt khau hang CNCBCT
ngdy cang dong gop quan trong vao tong kim
ngach xuit khau hang héa chung cua ca nudc.
Ty trong kim ngach xuat khau hang CNCBCT
trong tong kim ngach xuat khau hang hoa cta
Viét Nam tang lén hang nam, tir 61,25% nam
2011 1én 78,59% nam 2015 va lén t61 85,20%
nam 2020.

Xuat khau hang CNCBCT ngay cang dong
gop quan trong vao GDP cua Viét Nam, Ty
1¢ kim ngach xut khau hang CNCBCT trong
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Hinh 1. Kim ngach xuét khiu hang cdng nghiép ché bién ché tao ciia Viét Nam giai
doan 2011 - 2020

Nguon: So liéu cua Tong cuc Hai quan va tinh todn cua tac gida

GDP tang tur 35,7% nam 2010 1én 46,8% nam
2015 va 1én té1 87,5% nam 2020.

Thir hai, cac mat hang CNCBCT ngay cang
da dang, phong phii, co cdu hang CNCBCT
chuyén dich theo hwéng ting cdc mdt hang c6
ham lwong gia tri gia tang cao

Cac mit hang CNCBCT xuét khau chu yéu
cua Viét Nam phai ké t6i dién thoai céc loai va
linh kién, may vi tinh san phém dién tir va linh
kién, hang dét may, gidy dép, may moc thiét bi
dung cu phu ting, phuong tién van tai... Co cau
hang CNCBCT xuiat khau cua Viét Nam giai
doan 2011 - 2020 chuyén dich theo huéng gia
tang cac mat hang CNCBCT c6 ham lugng gia
tri gia ting cao nhu may vi tinh va san pham
dién tir, may moc thiét bi dung cu phu ting. ..,
dong thoi giam ty trong nhimg mat hang sir
dung nhiéu lao dong va nguyén phu liéu nhu

hang dét may, giay dép (xem Hinh 2).

Gia tri gia ting ctia hang CNCBCT xuét
khau ciia Viét Nam ngay cang dugc nang lén.
Céc mat hang CNCBCT co6 gia tri gia tang
tao ra trong nudc cao hon va giam dan su phu
thudc vao nguyén phu li¢u nhap khau. Gia tri
gia tdng cua hang CNCBCT cling ngay cang
dugc nang 1én.

Thir ba, thi truong xudt khdu ngay cang
duwoc mo rong

Viéc thuc thi c6 hi€u qua 13 FTA (tinh dén
ngay 31/12/2021) da giap cho Viét Nam mo
rong va da dang hoa thi truong xuit khau. Cac
thi truong xudt khau chi yéu hang CNCBCT
cua Viét Nam la Hoa Ky, EU, Trung Quéc, Han
Quéc, Nhit Ban. ..

1.2. Tén tgi, han ché va nguyén nhin

Bén canh nhiing Kkét qua dat duoc, xuét khiu
hang CNCBCT cua Vi¢t Nam giai doan 2011 -

2020 van con mot sO ton tai, han ché sau:
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Hinh 2. Co ciu hang cong nghiép ché bién ché tao xuit khiu
cua Viét Nam giai doan 2011 - 2020

Nguon: So lieu cua Tong cuc Hai quan va tinh toan cua tdc gia

Thir nhdt, hang CNCBCT xuét khau vin
cha yéu lam gia cong cho nudc ngoai

Hang CNCBCT chiém 78,78% kim ngach
xuat khau hang hoéa Viét Nam giai doan 2011
- 2020, nhung van chu yéu lam gia céng cho
nudce ngoai nén hi¢u qua thu dugc tr xuét khau
nganh hang niy van con thap. Hang dién ti, dét
may, da gidy phai nhap khau khoang 60-70%
nguyén phu liéu.

Thit hai, xudt khau hang CNCBCT van chii
yéu phu thuc vao doanh nghiép cé von dau tuw
nuoc ngoai

Khu vire doanh nghiép c6 vn dau tu nude
ngoai chiém khoang 70% kim ngach xuit khau
hang CNCBCT, doanh nghi¢p trong nudc chi
chiém khoang 30%. Ngay tir khi mé cira nén
kinh té, Viét Nam di tr& thanh diém dén hip
dan cic nha dau tu nudc ngoai. Tinh dén ngay
20/12/2020, Viét Nam da thu hut dugc 36.299
du an, voi tong von ding ky 481.617 triéu USD,
téng vbn thuc hién dat 231.453 triéu USD. Cac

nha dau tu nude ngoai di dau tw vao 19 nganh
linh vye, trong d6 linh vuc cong nghiép ché
bién ché tao dan dau v6i von dau tu dat 13,6 ty
USD, chiém 47,7% tong vén dau tu ding ky.

Thir ba, hang CNCBCT van chii yéu xudt
khau duwéi thieong hiéu ciia niede ngodi

Hang CNCBCT xuéit khau ciia Viét Nam
van chi yéu xuét khau duéi thuong hiéu cua
nudce ngoai nhu may tinh, dién thoai, hang dét
may, giay dép...

Nguyén nhan ciia nhitng ton tai, han ché:

- Hé thong chinh sach thuong mai con bt
cap va hiéu luc thyc thi thép. Trong d6, cac chinh
sach thuc dy xuat khau hang héa con chua thiét
thuc, hiéu qua phat trién xuit khau, xuc tién
thuong mai chua nhu mong mudn, mdt mat do
cac chinh sach chua cu thé gén voi dac thu caa
tung thi truong, dac tinh ting nganh hang, mat
khac do nhitng han ché vé ngudn luc, ning luc
dé trién khai va thuc thi chinh sach, nhitng yéu

kém trong khau to chirc thuc hién chinh sach,
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thiéu sy phdi hop chit ché giita cac bén lién
quan la cac co quan chic ndng B9, nganh, dia
phuong va doanh nghiép trong xay dung va to
chirc thuc hién chinh sach. Hé thong cac quy
dinh, tiéu chuan chat luong pht hop chuan muyc
qudc té nham dam bao phat trién xuét khau con
chua hoan thién va thyc thi kém hi¢u qua.

- Nganh cong nghiép van phat trién theo
chiéu rong, chu yéu gia cong, lap rap, gi tri gia
tang thap. Nganh cong nghiép ché bién ché tao
cua Viét Nam phu thude rat 16n vao nguén cung
cap nguyén phu liéu, linh kién dau vao nhap
khéu tir chau A. Cong nghiép hd trg chdm phat
trién, trinh d6 cong nghé con thip va gia thanh
cao di khong nhitng lam cho xuat khau ting
chdm ma con gay can tré qué trinh tham gia
va0 mang san xudt va cung tng toan cau. Mtc
do phu thudc cua nén kinh té vao bén ngoai vé
nguyén nhién, vat liéu va may moc thiét bi ngay
cang 16n, 1am ting nhdp khau va khong ning
cao duoc hiéu qua kinh té tir xuat khau. Hién
nudc ta chua san xuat dugc cac san pham du vé
chat luong, quy mo dé c6 thé tham gia vao chudi
cung ung san pham, linh kién cho cic doanh
nghiép xuat khau. Do d6, cac doanh nghiép con
phai nhap khéu nhiéu loai nguyén vat liéu, ban
thanh pham, linh kién, thiét bi... phuc vu hoat
dong san xuat, xuat khau, dic biét 1a tir Trung
Quéc, Han Quéc, dan dén khé khin khi chudi
cung tng bi gidn doan do dich Covid-19...

- Xuét khau hang héa d& bi t6n thuong trudc
bién dong tir bén ngoai nhu gia ca thi trudng thé
gioi, su xuét hién rao can thuong mai mai, viéc ap
dung cac bién phép phong v¢ thuong mai cua cac
nude nhap khau. Cac nude phét trién co nhitng
quy dinh nhap khiu rat chit ché va khat khe,

thyc hién nhiéu bién phap va rao can thuong mai
nhdm bao vé nguoi tiéu ding va san xut trong
nudc. Cac nudc ndy ngay cang nang cao CAac
tiéu chuin va quy dinh dbi véi hang nhap khu,
gay kho khin cho hang xuit khau ciia cac nudc
dang phat trién. Xu hudng bao hd cia cac nudc
da va dang anh huong dén xuit khau hang hoa
cua Vi¢t Nam, dac bi¢t 1a nhom hang nong san,
thiy san, da gidy, dét may. Doanh nghiép nuéc
ta ngay cang phai ung phé véi nhidu vu kién vé
ban pha gié, tro cip khong chi vdi cac thi trueong
phat trién (Hoa Ky, EU...) ma con véi ca cac thi
truong méi ndi nhu An Do, Nga, Bra-xin...

- Hoat dong xuc tién thuong mai cua cac
doanh nghiép Viét Nam con han ché va chua
hiéu qua: Cong tac nghién ctru va phat trién thi
trudng con nhiéu han ché; Hoat dong quang ba
san phdm méi t6i ngudi tidu ding nudc ngoai
con cham; it co diéu kién tham gia vao cac hoi
cho, trién 1dm chuyén nganh tai cdc nudc phat
trién chau Au, chau My do kha nang vé tai chinh
han hep; Chua nédm rd vé thi hiéu tiéu dung va
nhitng thay d6i vé thi hiéu tiéu ding; Con chdm
trong viéc nam bt nhitng thay ddi vé chinh sach
clia timg nudc lién quan dén nhap khau hang
hoa. Chéng han, Hoa Ky, EU, Nhat Ban... c6 rat
nhiéu b luat lién quan dén hang nhap khau, cac
quy dinh vé hang hoa nhap khau thudong xuyén
thay ddi theo hudng chat ché va khiat khe hon.

2. Mot s6 giai phap chii yéu nhim phat
trién xuat khau hang CNCBCT

2.1. Gidi phdp vé phia Nha nwéc

- Tié'p tuc hodn thién co ché chinh sdach xudt
nhdap khau: Tién hanh ra soat, xdy dung, stra doi,
bd sung hé théng chinh sach xudt nhap khau
nham dam bao khung phép 1y, chinh sach day
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du, d@)ng b, 18 rang va minh bach, phu hop véi
cac quy dinh va cam két qudc t&; Xay dung va
ap dung hé thong tiéu chuan qudc gia hai hoa
v6i tiéu chuin quéc té, tiéu chuan khu vuc, tiéu
chuan nudc ngoai dbi v6i hang hoéa xuat khau,
bao gém tiéu chuin k¥ thuat, v¢ sinh an toan thuc
pham, tiéu chuan méi trudng; Tang cuong co ché
canh bao sém cho cac doanh nghiép dé chu dong
phong tranh céc vu kién phong v¢ thuong mai,
Tang cudng ap dung cac bién phap phong chng
gian 14n thuong mai, gian l4n quy tic xuét xir dé
bao vé cac nganh hang xuit khau cua Viét Nam
trude rai ro cda cac vu kién “chéng lan tranh”
bién phap phong vé thuong mai; Khuyén khich
xuét khau san phdm ché tao ty san xuét thong qua
vu dai vé thué va tin dung nham giam gia cong
thuan tiy bi phu thudc vao phia nuéc ngoai.

- Chinh sach mdu dich méi doi véi nganh gia
céng: Thyc hién cac bién phap nham chuyén doi
va ning cip nganh coéng nghiép ché tao tir chu
yéu gia cong xut khiu sang ty san xudt hang
xuat khau (thuc hién chuyén d6i tir nganh gia
cong don thuan sang lién két chit ché cac nganh
v6i mire dd cao hon nhur lién két cac nganh thiét
ké, nghién ctru phat trién, thwong hiéu va dich
vu v6i nhau...). Chinh sach nay s& cé nhiing
dong gop quan trong dé nang cao gia tri gia ting
va hiéu qua xuét khau hang cong nghiép ché
tao cua Viét Nam. Theo kinh nghi¢m cia Trung
Qudc, nudc ndy da ap dung chinh sach mau
dich méi ddi véi nganh gia cong. Sau khoang
10 nidm, Trung Quéc di thanh cong trong viéc
chuyén d6i nganh dét may, da gidy va dién tir
(méy vi tinh, dién thoai, ti vi...) tir chd chu yéu
lam hang gia cong xuat khau sang ty san xut

hang xuat khau, tinh trang san xuat hang héa

“lugng nhiéu, gia ré”, 1am gia céng cho nudc
ngoai 1a chi yéu di khéng con nita, ma doi
moi k¥ thuat, d6i méi san pham, kinh doanh
c¢6 thuong hiéu da tré thanh muyc tiéu theo dudi
ctia cac doanh nghiép xuét khdu. Nhiéu doanh
nghiép da tu san xuit san pham xuat khau, chat
lwong san pham duoc nang 1én va mau mi da
dang hon, gia tri gia tang thu duoc tir xuat khau
cao hon va nang cao hiéu qua xuat khau.

- Phat trién cdc nganh cong nghiép, ddc biét
la céng nghiép hé tro, cong nghiép ché bién ché
tao: Xay dyng va thuc hién chién luoc va ké
hoach tong thé, co chinh sach dau tu thoa déng
dé phat trién manh cac nganh cong nghiép; Phat
trién nganh cong nghiép hd tro ciing véi viée
thdo g& cac vudng mic khac dang ton tai trong
nganh nay nhim dam bao noi dia héa cho phan
16n cac linh phu kién cho nganh cong nghiép
lap rép, dap tmg nhu cau nguyén phu liéu cho
nganh dét may, da giay; Khuyén khich dau tu
phat trién ving nguyén liéu nuéi trong nong 1am
thily san quy mé 16n, bao dam ngudn nguyén
lidu dau vao du tiéu chudn cho cong nghiép ché
bién, ddu tu cong nghé ché bién hién dai, than
thién moi trudng dé nang cao ning suit va chat
lwong san pham ndng 1am thuy san xuat khau;
Chu dong phat trién ngudn nguyén phu lidu va
da dang héa san phdm dét may, da gidy xut
khau; Khuyén khich phat trién cac phan mém,
dic biét 1a phin mém nhung trong céc thiét bi
phan cimg, dién tir, vién thong, dap Gmg nhu
cdu san xuat hang xuat khau; Tro giup vén dé
doanh nghiép ché tao mo rong san Xuét, nang
cip cong nghé hién dai, than thién moi trudng
va xdy dyng nhin hiéu san phdm ché tao cua

Viét Nam; H tro doanh nghiép ché tao trong
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viéc dao tao nguén nhan luc (céc co quan chiic
nang to chiic cac chuong trinh dio tao dé nang
cao nang lyc thiét ké san pham, chat luong
ngudn nhan lyc).

- Tang cwong dau tw va vmg dung khoa hoc
cong nghé: Tiép tuc ting dau tu va tng dung
khoa hoc cong nghé trong san xuat va xuat khau
la diéu kién tién quyét dé nang cao gia tri gia
tang cho hang héa xuit khau; Tang kha ning
tiép can cua doanh nghiép voi cong nghé nude
ngoai thong qua hai kénh chinh 1a FDI va nhap
khau cong nghé, trong d6 chi trong nhap khau
cong nghé tir cac thi trudng cong nghé ngudn
(Nhat Ban, EU, Hoa Ky...); Day manh cac hoat
dong xuc tién, kéu goi dau tu tr nude ngoai
nham thu hit cac doanh nghiép co cong nghé
hién dai, nguén luc tai chinh 16n, c6 mang ludi
thi truong rong 16n... tham gia vao nganh cong
nghiép ché bién ché tao dinh hudéng xuat khau
tai Viét Nam, tao ra cic san pham CNCBCT
c6 chét luong, co gid tri gia ting cao, dap tng
dugc yéu cau cua thi truong thé gisi.

- Chii trong phat trién cdc doanh nghiép,
tap doan I6n manh la dau tau trong nganh cong
nghiép ché bién ché tao dinh hudéng xuét khau:
HO tro vé tai chinh (tin dung wu dai, bao lanh tin
dung, hd trg mat béng san xut kinh doanh. . J);
HO tro vé xuc tién xuit khau (tiép can thi truong,
cung cap thong tin vé thi truong, ban hang...);
C6 chinh sach giam thué, hoan thué khi thi
truong xuat khau gip kho khan... Pa phan cac
tap doan 16n manh déu t6 chirc chudi cung tng
cho minh, do d6 s& 1a du tau dé kéo cac doanh
nghiép khac trong nganh cung phat trién (ché
tao dién tr, may tinh, ché bién nong san...). Vi

thé, phat trién cac doanh nghiép, tap doan 16n

manh 13 dau tau trong nganh cong nghiép ché
bién ché tao dinh hudng xuat khau s& phat trién
duoc nganh nay, nang cao gia tri gia tdng va
hiéu qua xuét khau hang CNCBCT.

- Pdy manh cdc hoat dong xiic tién thwong
mai: Trién khai cac cam két hoi nhap qudc té
cua Viét Nam, bdo dam cho qua trinh hdi nhap
mot cach hi¢u qua va bén viing hon nham ting
cuong su tan dung co hgi mang lai tir cac FTA;
Do6i moi toan dién xuc tién thuong mai theo
huéng chu trong cic chwong trinh xuc tién
thuong mai trung va dai han ddi v&i mot sb mat
hang xuét khau cha luc (hudng vao mot mat
hang, mot thi truong cho dén khi dat két qua cu
thé); HO tro tham nhap thi truong nudc ngoai
dbi v6i cac hang hoa dic trung thudc Chuong
trinh thwong hiéu qudc gia; Tang cudng cac
hoat dong két ndi doanh nghiép xuat khau hang
hoa Viét Nam véi cac doanh nghiép c6 nhu cau
nhap khau cta nudc ngoai.

2.2. Gidi phdp vé phia doanh nghiép

- Tan dung nhitng wu dai trong cdac FTA
dé day manh xudt khau hang CNCBCT: Hang
dét may, da gidy... 1a cac mit hang c6 loi thé
khi xuat khiu sang céac thi truong dbi tac FTA
vi dugc huong nhiéu vu dai. Do dé, cac doanh
nghiép Viét Nam can phai tim hiéu that k§ noi
dung cta timg FTA, diéu khoan ddi véi linh vuc
minh quan tam, 10 trinh giam thué nham tan dung
t6t nhitg vu dai trong timg FTA dé ddy manh
xuit khau hang CNCBCT. Doanh nghiép nim rd
16 trinh giam thué theo timg FTA va xin C/O.

- Pau tw doi méi cong nghé, phdt trién sin
xudt nham ndng cao gid tri gia tang cho hang
xudt khdu va ndng ty 1é san pham tw san xudt, han

ché lam gia cong: Nhiéu mat hang CNCBCT xuit

6 NGHIEN Cl’U CONG NGHIEP VA THUONG MAI SO 61 (7/2021)



CHINH SACH VA CAC CONG CU QUAN Li CONG NGHIEP VA THUONG MAI

ITRR

khau cua Viét Nam con bi han ché vé nang luc
canh tranh do chat lugng, gia ca va mau ma hang
hod. Yéu cau vé chat lugng dbi v6i hang nhép
khau ctia cac nudc ngay cang nang lén, chiing
loai san pham da dang hon. Dé han ché lam gia
cong cho nudc ngoai, nang cao gia tri gia tang
cho hang CNCBCT xuét khau va ty 1¢ san pham
tw san xuét, can phai sir dung nhiéu bién phép
khéc nhau, song co ban nhat phai ¢6 chién lugc
dau tu, d6i méi cong nghé, phat trién san xuat
dé nang cao chat lugng, gia tri gia tang va ha gia
thanh san pham. Trinh d6 cong nghé ciia doanh
nghi¢p Viét Nam lac hau, g?m 60% doanh nghiép
van st dung cong nghé tubi doi trén 6 nam. Doi
v6i doanh nghiép ché bién, ché tao hang xut
khéau can uu tién v6n cho dau tu day chuyén cong
ngh¢ hién dai dé san xuét ra san phém c6 ham
luong ché bién su, chét luong cao; Hodc lién két
v6i doanh nghiép nudc ngoai dé tan dung khoan
von ciia ho dau tr diy chuyén cong nghé hién dai
than thién méi truong nham nang cao chat luong,
gia tri gia tdng va ning luc canh tranh cla san
phém, tao ra cac san phém than thién moi trudng,
c6 ham lugng cong nghé cao.

- Tich cye tham gia vao chudi cung vmg khu
viee, toan cdu: Thay ddi tu duy trong san xudt,
tap trung tao ra gia tri gia tdng va sy khac biét
cho san phém, tranh viéc san xudt dai tra cac
mit hang c6 gia tri thap; Chii dong tan dung cac
chinh sach vu dai, loi thé canh tranh, dong thoi
phai ¢ chién lugc tiép can cac tip doan xuyén
qudc gia/tap doan da qudc gia dé tham gia vao
chudi cung tng cua cac tap doan do; Chu trong
dau tu va tham gia vao cac khau tao ra gid tri
gia tang cao nhu thiét ké, tao nang luc san Xuét,

phan phéi san pham.

- Chu trong xdy dung thuong hiéu cho hang
xudt khau: Doanh nghiép can c6 chinh sach xay
dung thuong hi¢u, dang ky va bao v¢ thuong hi¢u
hang xuét khau dai han. Dic biét, khi hang Xuét
khau da c6 chd dimg trén thi truong thi nhat thiét
doanh nghi¢p phéi dang ky va bao v¢ thuong
hiéu hang hoa tranh bi mét hay tranh chap thuong
hiéu. Viéc xay dung thuong hi¢u hang hoa Viét
Nam 1a hét strc can thiét. Giai phap wu viét 16n
nhét 1a cung cap cic san pham d6i méi co gia tri
gia ting cao. Viéc nay s& gitp nang tam thuong
hiéu Viét Nam, xay dyng long tin ddi voi nguoi
tiéu dung. Viéc xay dung thuong hiéu cho hang
CNCBCT cua Viét Nam la déac biét quan trong.
Khi hang CNCBCT c6 thuong hi¢u sé han ché
xuét khau nguyén liéu tho, hang gia cong, ning
cao duogc gié tri gia ting va hidu qua xuét khau.

- Tdng cwong cdc hoat déng xiic tién xudt
khéu: Tich cuc tim hiéu va cap nhat thong tin vé
thi truong xudt khau (nhu ciu thi hiéu, quy dinh
nhap khau, kénh phan phdi, vin hoa, tdp quan
kinh doanh...); Xy dung chién luoc marketing
va xic tién xuat khau hang hoéa; Chi dong tim
kiém d6i tac chao hang thong qua viéc tham gia
cac hoi cho, trién 1dm va hoi thao chuyén dé
duoc td chirc tai Viét Nam va nudc ngoai, qua
Thuong vu Viét Nam tai cac thi truong xuét
khau, Phong Thuong mai va Cong nghiép Viét
Nam; Tich cuc tham gia cac chuong trinh xtc
tién thuong mai cta Cuc Xtc tién Thuong mai,
cac hi¢p hoi nganh hang; Tranh thu sy hd tro ciia
Nha nude thong qua viée tham gia cac doan xtic
tién thuong mai qudc gia, tham gia trung bay
gi6i thiéu hang hoa va thiét 1ap dau méi giao dich
ban hang tai cac trung tdm thuong mai Viét Nam

¢ nudc ngoai.
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BAO VE NGUOI TIEU DUNG TREN NEN TANG SO:
THUC TIEN VA NHUNG VAN BPE PHAPLY DAT RA

ThS. Nguyén Quynh Anh

Cuc Quan ly canh tranh va Bao vé nguoi tiéu dung

Véi s phdt trién manh mé ciia cong nghé thong tin, thwong mai dién tir (TMPT) da tré nén

phé bién va chiém mét ty trong ngay cang lom trong doanh thu thwong mai & Viét Nam. Céc quan

hé TMPT da hinh thanh va phdt trién manh mé thé hién qua cdc giao dich véi quy mé thi trieong
TMPT da ting tir 3 ty USD nam 2015 Ién 12 ty USD nam 2019, téc dé tang trung binh dat 38%/
nam. Pac biét trong dai dich Covid-19, TMDT da co su bién d6i manh véi mirc tang truong lén
16i 16%, quy mé thi truong dat 14 ty USD vao nam 2020. Vin dé tat yéu di kém véi sie phat trién
ciia TMPT & Viét Nam la s6 lwong tranh chdp ciing gia tang ciing véi xu hwéng nhanh va phirc

tap nhu: gitta nguoi tiéu dung voi doanh nghiép ban hang va nguoc lai; gitta cac doanh nghiép;

tranh chdp co yéu to nudc ngoai...v.v. Pham vi bai viet tap trung dé cdp den van bdo vé nguoi tiéu

ding khi xdy ra tranh chdp véi cde chii thé thwong mai trén nén tang so thong qua phwong thiic

gidi quyét tranh chdp truc tuyén.

Tir khéa: Bio vé nguoi tiéu ding; Gidi quyét tranh chdp; Nén tang s6; Thwong mai dién tir.

1. Dit van dé

Bao vé ngudi tiéu dung trén nén tang sb gin
1ién v6i qui trinh trao ddi gitra cac bén tham gia
giao dich. Cac thoa thuan hay hop dong giita
cac bén thong thuong khong thé thuc hién dong
thoi va day du do cac bén khong truc tiép ky
két. Ngay ca khi hop dong dugc ky truc tuyén,
nhung van khong dam bao vé thdng nhit, dong
thudn vé ndi dung hop dong ciing nhu tinh phap
1y cua viée ky két truc tuyén. Mat khac, trén co
sO nay, qui dinh vé cung thong tin cho nguoi
tiéu ding nén tang sé vé hang hoa dugc giao
dich cling chua 10 rang trong cac van ban phéap
1y cuia Viét Nam. Nguoi tiéu dung thong thuong
chi ¢6 thé dya vao nhitng thong tin dugc cung
cép, dac biét la thong tin vé cac dic tinh co ban,
tinh san c6 ciia hang hoa, dich vu duoc cung

cép hay dua vao cac thong tin vé danh tinh, tru
sO hoat dong, dia chi lién lac... Do vay, khi co
nhing tranh chap phat sinh trong qua trinh giao
dich trén nén tang sd, van dé phép 1y lién quan
dén bao vé ngudi tiéu dung di cho thay nhiéu
bat cap chua duoc diéu chinh.

Mot nghién ctru gan day cua Vién Nghién
cttu Quan 1y Kinh t& Trung wong (CIEM,
2021)' cho thy c6 hon 24% doanh nghiép ghi
nhan timg c6 tranh chap véi nguoi mua, bén
ban hodc ca 2. Nguyén nhan 1a do nhiéu ngudi
ban hang da lgi dung hinh thtrc kinh doanh nay
dé thyc hién cac hanh vi vi pham phép luat, gay

1 Dy an “Thuc ddy gidi quyét tranh chép truc tuyén
trong Thuong mai dién tii nham bao vé ngudi tiéu
dung” do Vién Nghién ctiu quan ly kinh té Trung
uong (CIEM) phoi hop cung Trung tdm Trong tai
Qudc té Viét Nam (VIAC), 2021.
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thi¢t cho nguoi tiéu dung. Vi ngudi mua hang
trén cac nén tang TMPT, cac hién twong dé gip
nhit 13 théng tin vé san pham khong day du,
hoac sai su that; hoa don, chung tir giao dich
khong duge dam bao; vi pham trach nhiém vé
bdo hanh, giao, nhan, doi, tra hang hoa; huy
don hang khong c6 1y do... Trong hau hét cac
vu viéc phat sinh, ngudi tiéu ding vé co ban
la chép nhén hodc néu c6 khiéu nai chi c6 thé
dat duoc két qua rat han ché. Nguyén nhan do
hoat dong cua t6 churc x3 hoi tham gia bao v¢
quyén loi ngudi tiéu dung vin con gip nhiéu
kho khén, trong d6 c6 nguyén nhan tur chinh
sach, phap luat.

Mot thue té nita 14 nhan thuc cia nguoi tiéu
dung vé Luat Bao vé quyén loi nguoi tiéu ding
con rat mo nhat. Két qua khao sét cia Cuc Quan
1y canh tranh va Bao v€ nguoi ti€u dung chi co
khoang 15% nguoi tiéu dung dugc doc Luét
Béo vé quyén loi nguoi tiéu ding. Con lai chua
biét Luat Bao vé quyén loi nguoi ti€éu dung,
chua biét minh c6 cac quyén va nghia vu gi dé
tu bdo v¢. Do vay, cac don thu khiéu nai gui dén
Hbi va cac co quan chirc ning ctia nha nudc rat
it, khi d6 cac vu xdm pham cua céac td chirc va
ca nhan kinh doanh anh huéng dén quyén loi
clia nguoi tiéu ding con twong dbi pho bién.

bac biét, voi cac hinh thirc mua ban truc
tuyén trén cac website thuong mai dién tir, qua
cac mang xa hdi nhu Facebook, Zalo... da Xuét
hién nhiéu hanh vi xAm pham quyén loi nguoi
tiéu dung vai cac bién tudng tinh vi va gdy mirc
do6 thiét hai 16n hon sy hinh dung cta céc dinh
ché phap luat.

Trong khi d6, mot s6 quy dinh trong Luat
Bio vé quyén loi nguoi tidu ding chua rd
rang hodc khong con phu hop voi bdi canh
thuong mai dién tir va moé hinh kinh doanh trén
mang. Ludt Bao vé quyén loi nguoi tiéu ding
da duoc Qudc hoi thong qua ngay 17/11/2010.

Tiép dén, ngay 27/10/2011, Chinh phii d3 ban
hanh Nghi dinh s6 99/2011/ND-CP hudng dan
thi hanh. Pén nay sau gan 10 nam trién khai
thuc hién, Lut da boc 16 nhiéu han ché, chua
diéu chinh cac quan hé xa hoi vé bao vé quyén
loi ngudi tiéu dung phét sinh trong thyc tién.

Van dé dit ra ¢ day, co hang triéu nguoi
tiéu dung tham gia mua sim trén khong gian
mang, da phan don hang c6 gia tri khéng qué
16m, vi du chi 1-2 chiéc 40 so mi, mot mén dd
dién tir... tri gia vai tram ngan dén vai triéu
ddng. O ddy can noi rd thém, nhirng vin ban
phap luat bao v¢ nguoi ti€u dung hi¢n nay chu
yéu dugc xdy dung theo xu hudng bao quat
nhitng nhom van dé 16n; do d6 ludn can hudng
din, cu thé hoéa cua nhitng van ban dudi luat
va “d6 chénh” bat dau xay ra khi su dién giai
van ban phap 1y cua cac bén lién quan khong
théng nhat khi phat sinh cac vu viéc. Trong vi
du trén, khi nhan thiy chat luong san pham
nhan duogc khong tuong xting voi quang cao,
phan tmg dau tién ciia nguoi tiéu dung 13 yéu
cau ddi tra hoic khiéu nai néu yéu cau khong
dugc dap ung. Tuy nhién, nhitng tranh chip
& dang thic nay phan 16n nguoi tiéu ding
phai chap nhan thiét thoi vi khong biét phan
anh voi co quan, td chuc nao, khong biét dja
chi dé khiéu nai. Thyuc té thoi gian qua cho
thay, ngay ca voi phwong thirc mua ban truyén
thdng - véi hé thdng phép luat trong ddi hoan
chinh hon, giai quyét nhitng tranh chép nay
ciing khong dé dang. Trén moéi trudng Internet,
vi nhiéu nguyén nhéan viéc giai quyét nhiing
van dé nhu vay con phirc tap hon. Ngay ca
khi cac truong hop khiéu nai ctia nguoi tiéu
dung duoc tiép nhan, co quan c6 thim quyén
cling rat kho xu ly, tao ra duoc tién 1& tot dé
ca doanh nghiép ban hang cling nhu ngudi tiéu
dung trén nén tang TMPT nhan thirc rd quyén
loi, trach nhiém.
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Tir nhing thyc té trén di din dén nhu cau
cap bach phat trién nén tang giai quyét tranh
chép truc tuyén du dé bao vé ngudi tiéu dung,
nguoi mua hang, sao cho don gian, thuan ti¢n,
chi phi thép va dé dang tiép can déi véi nguoi
tiéu dung.

2. Gidi quyét tranh chip truc tuyén &
Viét Nam

Khai niém Gidi quyét tranh chdp truc tuyén
(ODR) ra doi dua trén cac phuong thic quyét
tranh chap ngoai tda an dugc sir dung trong moi
truong truc tuyén hay Internet, bao gom thuong
luong, hoa gidi va trong tai. Phuong thirc nay
duoc dé xuit ap dung do thuc tién xét xtr cac
vu viéc lién quan tai toa an thuong phai thuc
hién nhiéu thu tuc va mat nhiéu thoi gian cua
céc bén. “ODR 1a mot thuat ngir rong bao gdm
nhiéu hinh thirc thwong lugng, hoa giai va trong
tai va thu tuc toa an két hop véi viée st dung
Internet, website, email (thu di¢n tur), phuong
tién truyén thong va cic cong nghé thong tin
khac nhu mot phan qua trinh giai quyét tranh
chap. Céc bén c6 thé khong gap mit truc tiép
khi tham gia qua trinh giai quyét bang ODR ma
chi can lién lac truc tuyén™.

Hién nay ¢ Viét Nam, c6 4 phuong thic
giai quyét tranh chip bao gdm thuong luong,
hoa giai, trong tai va toa an. Trong do, thuong
luong, hoa giai va trong tai la cac phuong phap
giai quyét tranh chap chap ngoai t6 tung. Thuat
ngit “giai quyét tranh chdp” di tré nén quen
thudc hon vai Viét Nam khi Viét Nam gia nhap
T6 chirc Thuong mai Thé gigi (WTO) va ky
két cac hié¢p dinh thuong mai tu do vodi cac ndi
dung vé giai quyét tranh chap.

Trong giai doan 2016-2019, Viét Nam da
thuc hién nhitng nghién ctru va td chirc mot sb
hoi thao vé mirc @6 phu hop cia ODR. Pén nim
2020, Thu tuéng Chinh phii ban hanh Quyét

2 Hiép hoi Luat su Hoa Ky (ABA, 2002)

dinh s6 645/QD-TTg ngay 15/5/2020 phé duyét
K¢é hoach téng thé phat trién thwong mai dién
tr quoc gia giai doan 2021-2025. Trong dé
dé ra mot giai phap 1a nghién ctru, xem xét ap
dung h¢ thdng giai quyét tranh chip truc tuyén
(ODR), nhiam ting cuong bao vé quyén loi caa
nguoi tiéu dung trong thuong mai dién tir, thic
day su phat trién ctia thwong mai dién tir xuyén
bién gio1, dac bigt ddi véi cac doanh nghi¢p vira
va nho. Trén co so phap 1y ndy, cac to chirc clia
Viét Nam ciing nhanh chéng tiép cén va dua
ODR vao véan hanh. Trung tim Trong tai Qubc
té Ha Noi da khoi dong Hé thong giai quyét
tranh chip truc tuyén tir thang 6/2020. Trung
tam Trong tai Quéc té Viét Nam da ra mét nén
tang hoa giai thwong mai tryc tuyén (Medup)
vao cudi thang 3/2021.

Hé thong ODR c6 uu diém 1a kha thi vé
kinh té, hi€éu qua, nhanh chéng, linh hoat; tao
ra tuong tac khong dong bo, khong ddi dau; cho
phép giao tiép nhiéu hon, thuan tién hon va tiép
can trung lap t6t hon va khong gi6i han pham vi
lanh thé. Pong thoi, hé théng nay gitp viéc luu
trir ho so, dit liéu, quan 1y va tim kiém tai liéu
tré nén dé dang hon. Tuy nhién, nhuoc diém
ctia ODR yéu cau vé k¥ ning str dung may tinh,
rao can ngdn ngit va thiéu nhimg tiéu chuin
phap 1y 1o rang.

Phuong thirc giai quyét ODR thong qua
nén tang sé ddy 1a phuong thirc rat méi tai Viét
Nam, nhung khong phai méi trén thé giéi. Nén
tang ODR dem lai rat nhiéu loi ich cho ca doanh
nghiép va nguoi tiéu dung, bsi vi thong qua
nén tang nay doanh nghiép va ngudi tiéu dung
dugc két ndi v6i nhau va c6 thé giai quyét thong
qua phuong thtrc thoa thuan véi nhau. Ngoai
viéc giai quyét tranh chép tai thoi diém do6 giita
doanh nghiép va ngudi tiéu ding, c6 thé mang
lai nhiéu kinh nghiém cho doanh nghiép trong
phat trién san phdm dich vu cia minh trong
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trong lai. Con d6i voi nguoi tiéu dung théng
qua giai quyét tranh chap nay biét dugc dia
diém muc tiéu can hudng téi khi gap phai tranh
chap, diém khong hai 1ong trong mua ban truc
tuyén ctia minh. Pay s& 1a mot xu hudng thic
day trong thoi gian tdi cho ca ASEAN va Viét
Nam dé c6 nhirng sang kién, hoat dong dé xay
dung nén tang, xay dung co ché ODR lién quan
dén nén tang truc tuyén.

Cung v6i su phat trién ctia thwong mai dién
tir, s luong tranh chap phat sinh c6 xu hudng
gia tang tai Viét Nam, hé théng ODR dugc xem
1a giai phap hiéu qua giai quyét van dé nay, vi
tiét kiém dugc nhiéu thoi gian va chi phi cho
doanh nghiép, dong thoi bao vé quyén loi cua
nguoi tiéu dung. Do dé, can tap trung hoan
thién cac diéu kién dé phd bién ODR va tng
dung ODR hitu hi€u hon trong ca hoat dong
TMDT va thuong mai truyén thong.

3. Mot s6 van dé dit ra khi 4p dung ODR

Viée giai quyét tranh chip TMDT thong qua
ODR c¢6 nhiéu lgi thé so voi cac phuong phap
truyén thong. Tuy nhién, viéc ap dung ODR & Viét
Nam dit ra mot s6 van dé can dic biét quan tam:

Mot la: Co so phap ly

Nhu trén da trinh bay, mac du da co hé¢ théng
vin ban phap quy vé bao vé nguoi tiéu ding
va TMBT, nhung dién bién thyc té trong cac
nim gan ddy cho thiy “16 hong” vé quy dinh
diéu chinh truc tiép vé giai quyét tranh chip
tryc tuyén. Diéu ndy gay ra kho khan trong viéc
ap dung phap ludt vao giai quyét tranh chap
TMDT.

Tinh d&n thoi diém nay, co s& phap 1y cho
viéc giai quyét tranh chap truc tuyén 1a Luat
Giao dich dién tir nim 2005 va Nghi dinh sb
52/2013 vé TMDT. Tuy nhién, nhu trén di néu
cac quy dinh nady mang tinh nguyén tic chung,
rat kho ap dung dé ODR tryc tiép. Bo luat TS
tung dan sy ndm 2015 ciing chua c6 quy dinh

riéng vé trinh ty, thu tuc, thAm quyén giai quyét
tranh chap ddi v6i TMDT.

Nghi dinh s6 22/2017 ND-CP vé hoa giai
thuong mai la mgt trong nhitng van ban phap
1y c6 quy dinh noi dung vé hoa giai thwong mai
truc myén, bude dau tao didu kién cho viéc
hinh thanh giai quyét tranh chép truc tuyén. Tuy
nhién, cac ndi dung nhu: pham vi tranh chép
duoc str dung phuong thirc ODR; trinh tu, thu
tuc va gia tri phap 1y cta cac quyét dinh giai
quyét tranh chip... chua duoc cu thé hoa va
chua c6 hudng dan nén cac truong hop xdy ra
tranh chap déu chua thé xir 1y duoc.

Thuc té cho théy, cach thirc xét xir truc
tuyén con gap kho khin trong viéc thiét 1ap co
sO ha ting va bao dam két ndi. Cac bén lién
quan it nhiéu bi han ché trinh bay céc 1ap luén,
¥ kién ctia minh ciing nhu kha ning tuong tac
v6i nhau trong phién xir. Vi vay, hién van con
nhiéu quan diém khac nhau vé tinh hiéu qua cta
phién xir tryc tuyén. Mic du loi ich cta phién
xir tryc tuyén 1a kha rd rang nhu tiét kiém chi
phi, thoi gian di chuyén, tuy vy phién xtr truc
tuyén duong nhu chua thé thay thé cho phién
XU truyén thong.

Do chua c¢6 quy dinh vé co ché chung dé
giai quyét tranh chap TMPT, bao vé ngudi tiéu
dung bang phuong thitc ODR nén khi tranh
chép xdy ra, bén ban - hay néi cach khac 1 nha
cung cip dich vu TMBT sé& “nim ding chudi”
trong qua trinh giai quyét tranh chap. T do,
quyén loi ctia ngudi tiéu dung s& duoc thu hep
nhu mot “viée riéng” véi nha cung cép dich vu
TMDT.

Hai la: Vin dé ha ting cong nghé

Sau linh vuc phap 1y, cac van dé ky thuat
va cong nghé s& quyét dinh su thanh coéng cta
ODR. Tuy nhién, thuc té & Viét Nam cho théy
moi trudng Internet va TMPT dang xuét hién
rat nhiéu van dé can phai giai quyét, dic biét
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vé tinh trang vi pham phép luat, kinh doanh
hang gia, hang nhai trén cac website/iing dung
TMPBT. Chinh vi vdy, cin hudng téi mot sy
lién thong giita cac ha ting cong nghé cua cac
co quan quan 1y Nha nudc dé théng nhét trong
viéc nhan di¢n nhirng sai pham cua cac nén tang
dich vu TMDT nham bao vé ngudi tiéu dung
mot cach hiéu qua.

Hién nay, B6 Cong Thuong cling c6 mot
cong thong tin dé ngudi tiéu dung phan anh
khiéu nai nhung xét vé muc do tuong tac, tién
dung v&i nguoi tiéu dung thi con kha han ché.
Chinh vi vy, can c6 mot hé thong quan 1y va
giai quyét khiéu nai tranh chap truc tuyén dugc
xay dung dya trén nén tang két ndi, chia sé co
s¢ dir li¢u gitta cac don vi nhu: Cuc Thuong
mai dién tir & Kinh té s§, Cuc Canh tranh va
Bao vé ngudi tiéu ding, Tong cuc quan 1y thi
truong, S& Cong thuong céc tinh, thanh phd. ..
Dic biét, hé thong quan 1y nay c6 su tham gia
va cam két cua hang chyc sain TMPT, chubi
béan 1& ddi véi san phém duoc rao ban. Hé théng
quan 1y nay s& tiép nhan thong tin vé phan anh
hang gia, hang nhai, kém chat lugng va giri moi
thong tin phan 4nh nay ctia nguoi tiéu ding dén

TAI LIEU THAM KHAO

cac co quan c6 thim quyén. Cic co quan cod
thim quyén s& kip thoi ngan chin va giai quyét
céc tranh chép lién quan, tao ra nhiing tién 18
mang tinh phap 1y tot - mang lai niém tin cho
nguoi tiu dung.

Ba la: sw sin sang vao cudc ciia doanh
nghiép

Qua khao sat cho thdy, ty 1& doanh nghiép
Viét Nam sin sang ap dung hinh thic ODR
van con rat thap. Ciing nhu & trén da dé cap, da
phan doanh nghiép chi muén giai quyét tranh
chép theo kiéu “viéc riéng” vi nhitng khiéu nai
clia nguoi tiéu dung; chua ké sb luong doanh
nghiép thuc sy c6 diéu kién dé ap dung hinh
thirc ODR lai khong phai 1a nhiéu, do chua co
du doi ngii k¥ thuat ICT (Cong ngh¢ thong tin
va truyén thong) dé hd tro va thuc hién ODR.
Do vay, chinh ban than doanh nghi¢p, khong
chi cac doanh nghi¢p nhé va vira ma con ca
cac doanh nghiép 16n, ciing khong mubn dit
minh vao vi tri rai ro, d6 1a giai quyét tranh
chap d6i v6i khach hang mot cach cong khai,
minh bach./.

1. ABA (2002), American Bar Association Task Force on E-Commerce and ADR -Addressing
Disputes in Electronic Commerce, Final Report and Recommendation.

2. Chinh phu (2017), Nghi dinh s6 22/2017 ND-CP vé hoa giai thuwong mai
3. Chinh phu (2011), Nghi dinh s6 99/2011/ND-CP huéng dan thi hanh Luat Bao vé quyén loi

nguoi tieu dung.

4. Qudc hoi (2010), Luat Bao vé quyén loi ngudi tiéu dung di duge Qubc hoi thong qua ngay
17/11/2010 c6 hiéu lyc thi hanh tir ngay 01/7/ 2011.

5. Thu twéng Chinh phii (2020), Quyét dinh s6 645/QD-TTg ngay 15/5/2020 phé duyét Ké
hoach tong thé pht trién thuong mai dién tir qudc gia giai doan 2021-2025

6. Vién Nghién ciru quan 1y kinh té Trung wong va Trung tim Trong tai Qudc té Viét Nam
(2021), Dy 4n “Thuc day giai quyét tranh chip truc tuyén trong Thuong mai dién tir nham bao vé

nguoi tiéu dung” Ha Noi.
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MOT SO GIAI PHAP THUC DAY QUAN HE THUONG MAI GIDA
VIET NAM V1 BRA-XIN TRONG BGI CANH MG

ThS. Lé Hong Quang
Bo Cong Thuong

Trong nhiéu nam qua, quan hé ngogi giao giita Viét Nam voi Bra-xin dd co nhitng budc phat

trién tot dep. Hai nude thiét ldp quan hé ngoai giao ngay 8/5/1989. Nam 1994, Bra-xin mé Dai sir

quan tai Ha Ngi va Viét Nam mo Pai st quan tqi Bra-xi-li-a nam 2000, trén co so ndng cap Tong

Lanh sy quan lap tai Thanh phé Sdo Paulo (1998). Hai nuoc thiét ldp quan hé Déi tdc toan dién

vao nam 2007. Trong quan hé thwong mai, Brazil tiép tuc la doi tac thiwong mai lom nhat ciia Viét
Nam tai khu viwc My Latinh va thir hai tai Chau My (sau Hoa Ky). Nam 2020, kim ngach thuong
mai Viét Nam-Brazil tiép tuc ting truong tich cue, dat 4,6 tp USD, tang 2,3% so véi 2019. Tuy
nhién, phdt trién thiwong mai gita hai mede van chiea twong xirng voi tiém nang va loi thé canh

tranh ciia méi nuede, doi héi c6 nhitng gidi phdp dot phd, cu thé trong thoi gian tdi.

Tir khéa: Bra-xin; Nhdp khdu; Quan hé thwong mai; Thi triecong,; Xudt khdu.

1. Khai quat thi trwong Bra-xin

Bra-xin nim & bong Nam Luc dia Nam
My, dién tich 8,5 triéu km2, dtng tht 5 thé gisi
vé dién tich. Lanh th Bra-xin chiém phan 16n
ving dong bang phi nhiéu cua chau thd song
Amazon. Phia Pong Bra-xin tiép giap v6i Pai
Tay Duong nén Bra-xin c6 dudng bd bién dai
va hé théng cang bién nudc sau, hién dai nhat
Nam MY, rat thuan loi cho phat trién thuong
mai quéc té. Dan sd cua Bra-xin khoang 210
triéu, dimg thir 6 trén thé gidi, co ciu do tudi
tré, trung binh khoang 34 tudi véi 85% dan cu
séng ¢ cac vung do thi, tao cho nudc nay c6 mot
thi truong tiéu dung rong 16n, phd hang hoa tiéu
dung phd thong.

Bra-xin 13 nuéc cong hoa lién bang gdm 26
bang va 01 vung thu do6 (Brasilia), m6 hinh nha
nudc tuong ty nhu Hoa Ky. Pay 1a mdt nude
da sdc toc bac nhét trén thé gidi, cac cong déng
16n nht I ngudi gde chau Au va chau Phi, cac
sdc toc 16n khac géc chau A nhu Lebanon, Nhat

Ban, Han Quéc, Trung Quéc. Ton gido chinh tai
dat nudc nay 1a Thién chua gido véi trén 80%
dan sd.

GDP cua Bra-xin nam 2019 dat khoang
1.500 ti USD (danh nghia), dimg thtt 9 trong
cac nén kinh té 16n trén thé gidi, thu nhap binh
quan dau ngudi dat 6,797 USD/nam. Co cau
nganh trong GDP bao gém: Dich vu, 75%;
Cong nghiép, 19%; Nong nghiép, 6%.

Céc nganh cong nghi¢p chinh 1a dét may,
gidy dép, hoa chét, khoang san, trang thiét bi phu
ting may moc. .. Chan nudi gia suc, gia cam cta
Bra-xin 13 nganh ndng nghiép phat trién hang
dau thé gidi va san pham trong trot chii yéu 1,
ngd, dau tuong, ca phé, tiéu, diéu, bong. ..

Nén kinh té Bra-xin khong c6 d6 mé 16n
va uu tién phét trién throng mai ndi khéi. Nam
2020, tong kim ngach XNK ciia Bra-xin chi dat
375,51 ti USD, trong d6, xuit khau dat 209,18
ti USD, nhap khau dat 166,33 ti USD trong khi
qui md nén kinh té véi GDP dat 1500 ti USD.
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Bang 1: Cac mit hang xuat khau chinh ciia Bra-xin giai doan 2016-2020

DPon vi tinh: ti USD

Tang
STT Nhém hang (HS.Rev3) 2016 | 2017 | 2018 | 2019 | 2020 | trwéng BQ
2016-20
; | Tng kim ngach 179.53 | 214.99 | 231.89 | 221.13 | 209.18| 3.90
2 | Hat c6 d3u va qua c6 dau... 1956 | 26.01| 33.38| 26.42| 29.04| 1039
3 | Quang, xi va tro 15.82 | 22.40| 2367| 2584| 2889| 16.26
4 | Nhién liéu khoang, dau khoang ... | 11.58 | 1872 | 29.61| 3031| 24.87| 21.06
5 | Thit va ndi tang thit an dwoc 12.66 13.95 13.28 15.30 15.82 5.74
6 | Budngva banh keo cé duong 10.58 11.57 6.67 5.34 8.89 -4.28
7 | Sitvathép 789 | 1076 | 11.78| 1095| 8.67 2.39
g |0 phan tng hat nhan, noi hoi, 11.02 | 13.23| 1433 | 1220| 834| -6.73
may gia cong...
g | Cac phuong tien khac ngoai 1097 | 1472 | 1261| 922| 679 -11.31
duong sat hoac xe dién...
10 | Ngii céc 411| 498| 450| 7.78| 647 12.03
11 g‘;g;hat bd va chat thai thuc 554 | 539| 710| 633| 645 3.89

- Xuét khau ctia Bra-xin:

Bra-xin c¢6 thé manh vé xuét khau cac mat
hang co ban, nguyén li¢u, khoang san, cong
nghiép san Xuét may moc, phuong tién di lai...
Nong san xuat khau ctia Bra-xin ciing chiém ty
trong dang ké trong kim ngach xuat khau. Nam
2020, Bra-xin xuat khau chu yéu sau: Trung
Quéc (17,4%); Hoa Ky (15,6%); Bic (5,4%);
Argentina (5,0%); Han Qudc (2,3%)...

Cac mit hang nhap khau chinh ctia Bra-xin
la hang cong nghiép phu trg, hang gia cong
tam nhdp tai xuit va hang hoa phuc vu san
xuat. Cac ddi tac nhap khau chinh cua Bra-
xin nam 2020 gém c6: Trung Qudc (30,6%);

Nguon: UN Comtrade 2020

Hoa Ky (14,3%); Argentina (4,7%); Ha Lan
(4,6%); Mexico (3%),...Nhat Ban (2,6%), Chi
Lé& (2%)... Viét Nam 1a nudc xuat khau 16n thir
17 véi ti trong 1,4% tong kim ngach nhap khau
cua Bra-xin.

2. Chinh sich thwong mai qudc té caa
Bra-xin

Bra-xin trién khai chinh sach ddi ngoai véi
cac uu tién tang cudng quan hé vdi cac nude
lang giéng, gia ting anh huong véi cac nudc
trong khu vuc Ca-ri-bé song song voi viéc tang
cuong vi thé va vai tro tai cc té chic khu vuc
va quéc té (tiép tuc ddy manh van dong cai to
Lién hop qudc va cac nudc ting ho Bra-xin trd
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Bang 2: Cac mit hang xuit khiu chinh ciia Bra-xin giai doan 2016-2020

DPon vi tinh: ti USD

Tang
STT | Nhém hang (HS.Rev3) | 2016 | 2017 | 2018 | 2019 | 2020 | truwéngBQ
2016-20
Téng kim ngach nhép
1| pae 145.25 | 165.86 | 192.84 | 193.16 | 166.34| 3.45
, |Lophaninghatnhan, noi | o) 00| 59| 2482 | 27.00| 2441 2.84
hoi, may gia cong
3 | My méc thiét bj dién 1750 | 22.10| 23.45| 24.02| 2254| 652
g4 |Nhienlieukhoang, dau 1 o901 54371 2913| 2677| 1674 -1.71
khodng va san pham tlr dé
5 | Héa chat hitu co 850| 874| 1098| 11.30| 1081| 591
g |Cacphuongtiénkhicngoai |\ 145501 9550| 1557| 14.89| 1008| -0.45
dudng sat hoac xe dién
7 | Phan bén 642| 790| 930| 985| 871| 791
8 | Dugc pham 655| 673 7.44| 753| 732| 284
g | Nhwava cac san pham 619| 693| 771| 755| 7.02| 3.20
bang chat déo
10 | Cac san pham hoa chat khac 389| 424| 500| 550| 570| 999
17 | Quang hoc, nhiép anh, 4838| 529| 6.09| 6.14| 5.44| 278
qguay phim

thanh uy vién thuong truc khi HDBA/LHQ
dugc mé rong); thuc day tién trinh hoi nhap cac
nuéc Nam My trong khuon kho hop tac Lién
minh cac Qudc gia Nam My (UNASUR), Khéi
Thi truong chung Nam My (MERCOSUR), T6
chirc cac nugc Chau My (OAS), tang cuong
hop tac trong BRICS. Bra-xin la thanh vién cua
Lién hop qudc, WTO, Hiép hoi Lién két My
Latinh (ALADI), nhém BRICS, T6 chirc cac
nuéc Chau My (OEA), Lién minh cac Qudc gia
Nam My (UNASUR), Thi truong chung Nam
My (MERCOSUR), Nhém 77, G20, Dién dan
Hop tac Pong A — My Latinh (FEALAC)...

Nguon: UN Comtrade 2020

- Muc tiéu va nguyén tic chung

Chinh sach thuong mai qubc té ctia Bra-xin
gan day co su thay d6i gan nhu hoan toan so
v6i trude ddy, chi yéu 1a do Chinh phi méi vé6i
ngudi dimg dau 1a Tong thong Bolsonaro c6
quan diém thién hitu, cimg rin, san sang tir bo
vai tro ding dau khu vue néu lgi ich kinh té bi
anh huong.

Muc tiéu va nguyén tac chung: mé rong cac
thoa thuan da phuong, song phuong voi cac dbi
tac tiém ning nham t6i da hoa loi ich cua Bra-
xin trong thuong mai qudc té, sin sang tir bd
trach nhiém trong khuon kho da phuong dé tim
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kiém cac loi ich song phuong hodc don phuong,
sdn sang chap nhan ddnh d6i va ap dung céc
bién phép cimg rin trong thuong mai qudc té.

Mot s minh chirng r6 nhat vé duong 16i ngoai
thuong ctia Bra-xin gan day d6 1a: Tong thng
Bolsonaro tuyén bd sin sang xem xét sy ton tai
ctia Mercosur néu lgi ich ciia Bra-xin khong
dugc bao dam (khong dong v tai tro thwong mai
cho nhitng nudc yéu hon trong khdi, tir bo vai trd
dau tdu cta nudc nay trong khdi); Pon phuong
tang cudng quan hé thuan loi hoa hai quan nham
dat 1oi ich cho riéng Bra-xin véi My; Tién hanh
céc trao d6i song phurong voi Mexico nham ting
cuong xuat khau nong san vao Mexico va théng
qua Mexico vao cac nudc khdi thi truong Bic
M¥, bién phap danh d6i 1a tao thuan loi cho xuat
khau phuy tiing cia Mexico vao Bra-xin. Mic du
trong Mercosur dé c6 thoa thuan riéng vé nganh
cong nghiép 6 to trong khdi. Pé dat duoc diéu
nay, Bra-xin dang xem xét lai nhitng thoa thuan
vé nganh 6 t6 v6i hai nudc thanh vién khac 1a
Argentina va Paraguay. Thdm chi dé m¢ rong
san xuét phuc vu xuat khau, Bra-xin con dang
lam ngo véi viée phd rimg Amazon ciia nong dan
& mirc rat nghiém trong va lam nhiéu nudc trén
thé giéi quan ngai.

- Cdc bié¢n phap trong chinh sach thuwong mai

Tap trung trong diém vao mé rong khu vuc
thi trudng, quan tdm chu yéu dén loi ich cua
nude nay trén thi truong qudc té, song song voi
viéc day manh dam phan cac thoa thuan thuong
mai trong co ché da phuong (nhung c6 sy thay
d6i co ban vé quan diém: trugc day Bra-xin c6
thé nhuong céc loi ich cho cic nude khac trong
khu vyc nham dat thoa thuan chung thi hién nay
hoan toan ngugc lai, 11 ich cua Bra-xin phai
duoc dat trén hét). Bra-xin sin sang vuot qua
khuon kho da phuong dé dat duoc nhitng thoa
thuan k¥ thuat riéng ré véi cac dbi tic quan
trong nham tbi da hoa loi ich.

Déi v6i Trung Qudc - dbi tac thuong mai sb 1
clia Bra-xin, nudc nay duong nhu ¢6 quan diém
trung dung nham tan dung loi thé 1a ngudi huong
loi ty nhién 16n nhat trong chién tranh thuong
mai Hoa Ky - Trung nhung c¢é quan diém nga
theo, c6 khuynh hudng &p dung cac bién phap
clng ran twong ty nhu cia My. Bién phap niy
cling gay ra tranh cai trong ndi by Bra-xin, dac
biét 1a cac bang do dang dbi 1ap nim quyén lanh
dao dang hudng loi nhiéu tir cac du an dAu tu, mé
rong kinh doanh cuia cac déi tac tir Trung Qudc.

Vé chinh sach trong nudc lién quan dén phat
trién thwong mai, Bra-xin tip trung nang cép ha
tang dudng x4, cau cang, logistics nham nang
cao loi thé canh tranh ctia ndng san pham nudc
nay, mé rong, don gian héa cac thi tuc dau tu,
kinh doanh trong cac Khu ché xuat. Tuy nhién,
viéc mé rong san xuit bang moi gia (nhu viéc
khong triét dé ngan chin ddt pha rimg Amazon)
gay quan ngai ca trong va ngoai nudc.

- Han ngach thué quan

Bra-xin 4p dung han ngach thué quan cho
mot s6 hang héa iy theo tinh chat mua vy, san
lugng dé phuc vu nhu cAu san xuét va tiéu dung
trong nude. Hoi dong ngoai thuong (truc thude
Chinh phu) 14 co quan xem xét, ban hanh danh
muc hang hoa, thoi gian, ) luong, thué xuét
dugc huéng wu dai han nganh thué quan. Danh
muc nay dugc cap nhat thuong xuyén. Nha
nhap khidu mudn duoc huong vu dai phai theo
doi va thyc hién céac thu tuc lién quan.

Ngoai ra, Bra-xin ciing ap dung han ngach
thué quan cho mdt s6 ddi tac, trong mot sb
khuén khd hop tac dic thu, nhung dién hang
hoa va dbi tac duoc hudng uu dii trong khudn
kho nay rat han ché.

- Cdp phép nhép khau

Thong thudng Hang hoéa nhap khau vao
Bra-xin déu khong phai xin gidy phép nhap
khau, nhitng hang hoa nay ké khai nhap khiu
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truc tiép trén ho thdng gidm sat ngoai thuong va
thong quan. Tuy nhién, mot s6 hang hoa do Hoi
ddng ngoai thuong Bra-xin quan 1y can phai co:
(i) Gidy phép nhap khéu tu dong; (ii) Gidy phép
nhap khau khong tu dong; (iii) Gidy phép dbi
v6i hang héa han ché nhap khau.

- Phong vé thwong mai

Bra-xin ngay c6 nhiéu kinh nghiém trong
viée van dung quy dinh cia thuwong mai qudc

té trong x4y dung, thuc hién va déi phé dbi
vO1 cac bién phap. Phong v¢ thuong mai. Mot
s6 hang hoa cong nghiép va tiéu dung cua Viét
Nam xuat khau sang nuéc nay c6 nguy co doi
di¢n v6i cac bién phap phong vé thuwong mai
ctia Bra-xin nhu hang thily san tiép tuc 1a d6i
tuong ap dung cac hang rao k¥ thuat vé kiém
dich, kiém hoa va quy cach bao bi déng géi
cua co quan chuc nang nudc so tai.

Bang 3: Mt s6 mit hang xuit khau chi yéu ciia Viét Nam sang Bra-xin
giai doan 2018-2020

DPon vi tinh: Trieu USD

STT “l_’l'f Mt hang 2018 2019 2020 E‘c’;gzgl“;’z"g
1 |85 xacya:"gg ;?1 ;:'iﬁ;"cf]'f:gw 1460,99 | 1666,91 | 1097,46| -13,33
2 |64 | Giaydép cac loai 202,09 | 192,66| 150,03| -13,84
3 |84 | May méc va thiét bj 150,08 | 131,79 | 103,22| -17,07
4 40 Cao su va san phdm tir cao su 69,75 69,67 64,46 -3,87
5 |03 | Hangthdysan 85,62 65,69 48,18 |  -24,99
6 |55 | So,xoicacloai 89,79 | 117,06 40,85 |  -32,55
7 |62 | Hangdétmay 73,61 76,79 22,89 |  -44,24
8 |39 | Nhva cacloai 26,17 37,64 24,57 -3,11
9 |87 |Phwongtién van tai 30,39 32,86 31,95 2,53
10 |74 | Pbng 17,74 21,28 25,43 19,73
11 |95 | Db choicac loai 14,74 17,94 10,16 |  -16,98
12 |42 | San pham tir thudc da 12,35 15,00 13,88 6,01
13 |90 | Métkinh va hinh anh 12,76 12,59 12,36 -1,58
14 | 73 San pham tir sat thép 23,74 10,40 9,52 -36,67
15 |70 | Thay tinh 4,80 4,82 5,85 10,40
16 |82 | Dungcuban 3n 2,69 4,10 5,12 37,96
18 |72 | Sitthép cécloai 1,61 3,01 27,00 | 309,51
Téng céng 2.320,79 | 2.522,63 | 1.824,20 -11,34

Nguén: B Kinh té Bra-xin
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3. Thuc trang quan hé kinh té—thu‘()'ng
mai giira Viét Nam va Bra-xin

Viét Nam va Bra-xin thiét 1ap quan hé
ngoai giao tr nim 1989, nhung trong gan 20
nim dau tién, trao d6i thuong mai giira hai
nude con han ché do diéu kién dia ly, hoat
dong ngoai thuong cua Vi¢t Nam chua phat
trién. trong giai doan nay, kim ngach XNK hai
nudc chi dat vai chuc triéu USD véi muc ting
truong hang nam thap.

Trong 10 nam ké lai day, cing voi su phat
trién cua kinh té Viét Nam véi chién lugce san
xuat hang hoa hudng ra xuit khau véi sy tham
gia ctia nhiéu thanh phén kinh té, xuat khau cta
Viét Nam sang Bra-xin mdi nam ting vé trj gia
tuyét d6i hang tram triéu USD. Nhép khau hang
hoa cta Viét Nam tir Bra-xin cling tdng manh,
tap trung vao nguyén li€u phuc vu cho nganh
chan nuéi, ché bién thuc phém va ché bién xuét
khau. Kim ngach XNK ciia Viét Nam sang
Bra-xin da tang tu 983 tricu USD Nam 2010

Bang 4: Mot s6 mat hang nhap khu chii yéu ciia Viét Nam sang Bra-xin
giai doan 2018-2020

Pon vi tinh: Trieu USD

STT | M3Hs | Mt hang 2018 2019 2020 E‘ggzgl“z;‘?z"g
1 |10 Ngii c6c¢ 498,54 686,45 643,10 13,58
2 |52 Bong 253,18 355,74 540,30 46,08
3 |12 Hat c6 d3u 140,34 243,18 288,33 43,34
4 |23 Phu phim nganh thyc pham 434,03 181,55 391,67 -5,01
5 |72 S4t, thép cac loai 83,75 116,51 18,76 -52,67
6 |02 Thit cac loai 47,47 65,31 141,89 72,89
7 |4 Thuéc da cac loai 72,43 63,42 58,50 -10,13
8 |44 Go 59,53 56,38 66,09 5,37
9 |24 Nguyén liéu thudc I3 51,98 36,54 50,23 -1,70
10 | 09 Ca phé 24,83 32,22 40,00 26,93
11 | 26 Quing, tro, xi 69,02 29,79 48,53 -16,15
12 | 07 Rau, cU céc loai 27,71 28,87 39,70 19,70
13 | 85 May méc va thiét b 31,33 25,45 35,84 6,95
14 | 29 Hoa chat 11,23 22,06 5,85 -27,85
15 | 47 Bot gd 28,03 13,36 22,61 -10,19
16 |50 Soi to'lua 10,49 8,14 3,78 -39,97
17 | 40 Caosu 3,61 6,31 3,85 3,31
18 | 68 P4 cac loai 3,91 6,08 55,50 276,75
19 |39 Nhya cac loai 4,93 6,02 21,90 110,77
20 | 84 Dan khoan 25,48 4,49 8,28 -43,00

Téng céng 1.934,06 | 2.029,67 | 2.908,31 22,63

Nguon: Bé Kinh té Bra-xin
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1én 4.732,5 tri¢u USD nam 2020 véi mic tang
treong binh quan hang nam dat 16,98%. Hién
tai, Viét Nam la ddi tac thuong mai 16n nhét cua
Bra-xin tai khu vuc BPong Nam A.

Nhin chung, tiém ning trao ddi thwong mai
giita Viét Nam va Bra-xin con rat 16n do Bra-
xin 13 x4 héi tiéu ding, c6 dan sé 16n, muc thu
nhép kha, du dia con nhiéu tinh chung vé xuat
khau ctia Viét Nam sang Bra-xin hang nim méi
chi chiém trén dudi 1%, mot s6 miat hang co thé
manh cua Viét Nam cling méi chi chiém 5-7%
so voi kim ngach nhap khiu cua Bra-xin. Tuy
nhién, hi€n nay quan hé giao thuong gitra hai
nude con ddi mat véi mot sé hang rao kha ro nét.

Thir nhat d6 1a hién nay, hang héa Viét Nam
xuat khau sang Mercosur ndi chung va Bra-xin
ndi riéng van 1a thué nhap khau. Hién tai, theo
biéu thué c¢6 hiéu lyc chung ciia Bra-xin thi hang
héa nhap khau cta tr Viét Nam dang chiu céc
mure thué phé) bién tir 15-25%, néu cong cac loai
phu phi, thué bang khoang 5-10% nita, thi murc
thué va 1¢ phi nhap khau 1én t6i 20-35% 14 rét cao.

Thtr hai, Bra-xin ciling 1a nudc thuong
xuyén ap dung cac bién phap phong v¢ thuong
mai, tuy Viét Nam chua phai 1a myc tiéu chinh
cua cac bi¢n phéap phong vé ctia Bra-xin nhung
cling di c6 mot sb mat hang cia chung ta bi ap
dung thué chong ban phé gia, dua vao dién xem
xét ¢6 kha ning lan tranh thué, dénh trio xut
X va mot s6 bién phap k¥ thuat khac.

4. Mot s6 giai phap thic diy quan h¢
kinh té-thwong mai giira Viét Nam véi Bra-
xin dén nim 2025

Noi ham quan hé ddi tac toan dién gitra Viét
Nam va Bra-xin rat rong m¢, Chinh phu hai
nude da dat muc tiéu va cam két dua trao doi
thuvong mai song phuong 1én mtc 10 ti USD
trong thoi gian téi. Do do, tir ngay dén nim
2025, hai bén can quyét liét trién khai mot sd
bién phép cu thé nhu:

4.1. Nhém giai phéap doi véi cic co quan
quan ly nha nuoc

- Hai Chinh phu, tryc tiép 1a cac B9, nganh
lién quan nhu: B Ngoai giao, B§ Cong Thuong,
Bd Nong nghiép, Phong Thuong mai va Cong
nghiép... tiép tuc duy tri cac co ché hop tac nhu
Tham khao chinh tri gitra hai B Ngoai giao va
Uy ban hén hop Viét Nam-Brazil tai Viét Nam,
1a cac kénh quan trong dé hai bén ra soat va
thac diy ting cudng quan hé song phuong.

- Pbi v6i cac co quan quan 1y nha nudc vé
thwong mai can ddy nhanh tién trinh trao doi,
tiép xuc dé tién toi dam phan, ky két cac thao
thuan thuan loi hoa thuong mai nham giam
mirc thué nhap khau noi trén. Thiic day cac hoat
dong trong khudn kho hop tac sén c6 nhu Uy
ban hdn hop vé hop tac gitta hai nuéc nham kip
thoi thio g& nhitng vudng méc trong trao doi,
giao dich gitra doanh nghiép hai nudc.

- Hiép hoi doanh nghiép can chu dong trao
d6i véi d6i tac nham giit ving thi truong, thi
phﬁn

- Dai st quan Viét Nam tai Bra-xin, co quan
dai dién thuong mai trén dia ban s¢ tai can déy
manh cong tac quang bé, xtc tién thuong mai,
tim kiém, tham tra, gidi thi¢u cac dbi tac cho
cac doanh nghi€p nhu , bam sat cdc co quan
chtrc ning cua Ban nham thdo g& cac vudng
mic cu thé lién quan dén cac bién phap k¥ thuat
ma ban thuong ap dung nhu néi ¢ trén, kip thoi
bam sat cac giao dich gitra cac doanh nghiép
Viét Nam va ban hang nham hd trg kip thoi dbi
v6i cac vudng mic trong thu tuc hanh chinh, ...
tao thuén lgi, gidm chi phi nhap khéu cho doanh
nghiép.

4.2. Nhém gidi phap doi véi mét so6 nganh
hang cu thé

- Nhém hang gidy dép: Cac doanh nghiép va
mdt s6 doanh nghiép gia cong, can phdi hop véi
dbi tac, két hop chit ché véi cac co quan lién
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quan trong do6 c6 Pai st quan, co quan dai di¢n
thuong mai tai dja ban nhdm tranh nguy co ban
ap dung cac bién phdp phong v¢ thuong mai.
Tang cuong hoat dong hop tac ddi tac trong
viéc thuc hién cdc don hang ctia cac cong ty
da qudc gia ddi voi an pham dét may hién dang
bi 4p dung mirc thué nhap khau cao, chua phat
huy hét tiém ning

- Thiiy san: Hién Bra-xin van ap dung mot
sd bién phap k¥ thuat, cac doanh nghiép can
cha dong phdi hop, xir Iy cac vudng mic, giir
vitng thi trudng. Hai bo Nong nghiép can tiép

TAI LIEU THAM KHAO

tuc tién hanh xong cac khau tham van k¥ thuat
dé tién t¢i m& cua thi trudng mot s6 mat hang
hai bén c6 thé manh, can tién hanh sém ngay
sau dai dich Covid-19 dang dién ra hién nay.

Ngoai ra, can day manh cac hoat dong quang
b4, xtc tién xuit khau trén cac nén tang truc
tuyén dbi voi mot sé mat hang nhu nguyén liéu
nganh nhua, thuc phém, dd uéng, dd choi hién
cling dang c6 nhiéu doanh nghiép nhap khau s
tai quan tam./.

1. B6 Chinh tri, Ban Chip hanh Trung wong Pang Cong san Viét Nam (khoa X), Nghi quyét sb
22-NQ/TW vé& Hoi nhap qudc té, ban hanh ngay 10/4/2013;

2. Bo Ngoai giao, Tai li€u co ban vé nude Cong hoa Lién bang Bra-xin, thang 12 nam 2020;

3. Tong cuc Hai quan Viét Nam, s6 liéu thong ké hang hoa xuét nhap khau qua timg nam;

4. B6 Kinh té Bra-xin, Cong thong tin thurong mai qubc té (Siscomex) 2020;

5. Chu Vin, Tang cuong quan hé dbi tac toan dién Viét Nam — Bra-xin, Bao qudc té, ngay
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THUGNG MAI SO: KIEN NGHI CHiNH SACH D01 V61 VIET NAM

ThS. P6 Quéc Hung
Vu Thi truong chdu A- chau Phi, B¢ Cong Thirong

Cdch mang cong nghiép lan thir 4 di va dang tac ddng sdu rong va manh mé trén pham vi toan
cau, ddt ra cdc thach thire 1om doi véi tat ca cdac nén kinh té, trong dé ¢é Nganh thwong mai. Cdc
phuwong thirc mua ban, trao doi hang hoa, dich vu duoc thuc hién nhanh chong va thudn tién hon
V6i sw ho tro ciia cong nghé so, vieot ra ngoai pham vi bién gidi quoc gia. Thwong mai dia trén
nén tang cong nghé so, hay con goi la thwong mai s6, d va dang tré thanh mét xu hudng tat yéu
ciia twong lai. Cdc quoc gia trén thé giéi hién dang diéu chinh chién lwpc, chinh sach phit hop véi
nhitng xu hwéng va tac dong cia ky nguyén so, trong dé c6 thieong mai sé. Poi véi Viét Nam, viéc
tranh thii co hdi va vuot qua théch thire tir ky nguyén sé sé gép phan thuwce hién chii triwong tich
cuce, chu dong, hoi nhap quéc 1é sdu rong va toan dién dwoc dé ra trong Van kién Pai hoi XIII cua
Padng. Vi cach tiép can trén, bai viét tdp trung lam ré mot s6 van dé co ban ciia thirong mai s6 va

dé xudt mot sé kién nghi chinh sdach doéi véi Viét Nam trong qudn 1y hoat dong nay.

Tir khéa: Chinh sach thwong mai; Ciach mang céng nghiép 4.0; Nén tang s6; Thirong mai dién

twe; Thwong mai so.

1. Tong quan vé thuong mai s6

Thuong mai s6, xét vé ndi ham khong phai
la mot khai niém mai. Céc giao dich thuong mai
duoc thuc hién véi su hd trg ctia cong nghé $6
da xuat hién rat nhidu nam truéc dy. Tuy nhién,
trong nhing ndm gan day, ciing véi su phat trién
ctia cong nghé thong tin va xu hudng chuyén déi
50, quy md, sb lugng cac giao dich thuong mai va
su xuét hién ctia cdc mé hinh kinh doanh thuong
mai méi lién quan dén cong nghé sé dd va dang
lam thay d6i nhan thtc ctia doanh nghiép va
ngudi dan vé thuong mai trén nén tang sb. Bén
canh cdac loai hinh thuong mai khac, thuong mai
sO da phat trién nhanh chéng, ngdy cang dugc
quan tAm trén pham vi khu vuc va toan cau.

Khi dé cap dén khai niém thuong mai s6, can
1am rd thuat ngit dugc dung phd bién hién nay

1a thuong mai dién tir. D6 1a “viéc tién hanh mot
phan hay toan bo hoat déng kinh doanh bang
cdc phuong tién dién ti”. Trén thyc té, thuong
mai dién tir chinh 1 viéc mua ban san phim
hay dich vu thong qua internet va cac phuong
tién dién tir. Cac giao dich nay bao gdm tit ca
cac hoat dong nhu: giao dich, mua béan, thanh
toan, dat hang, quang cdo va giao hang trong va
ngoai nudc.

Cho dén nay, chua c6 mot khai ni¢m nao
vé thuong mai sb dugc cong nhén chinh thuec,
nhung mot sé t6 chic nghién ctru vé linh vic
ndy cé chung nhan dinh rang thuong mai sd
bao gdm cac giao dich thwong mai hang hoa,
dich vu dugc cung cip trén moi truong sd hoic
cung cap theo hinh thirc truyén thong, nhung
duoc thuc hién véi sy hd trg clia cong nghé
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s6. Co thé hiéu mot cach chung nhat, “Thirong
mai s6 1d viéc chuyén dir liéu, san phcfm hoac
dich vu bang phwong tién dién tir, pho bién
la Internet” (Emily Benson, 2019). Thuong
mai s6 dong vai trd quan trong trong thuong
mai di¢n tu thong qua viéc tao diéu kién thuan
loi cho viéc mua, ban va cung cap hang hoa
va dich vu thuc té. Nhu vay, thuong mai dién
tr va thuong mai sd c6 quan hé chat ché voi
nhau, nhung tuy thudéc vao muc dich riéng,
nguoi ta st dung thuat ngit nay trong céac hoat
dong cu thé lién quan dén ting td chuec, linh
vuc hoat dong.

Vé6i su phét trién nhanh chéng cua cong
nghé thong tin va cac giai phdp an toan, bao
mat thong tin trén mang, hau hét cac quy trinh
co ban cua hoat dong thuong mai nhu giao
dich, tiép thi, quang co, dam phan, ky két hop
d6ng, thanh toan, theo ddi giao hang... déu c6
thé thyc hién nhanh chéng va an toan bang hinh
thur trao d6i dién tir trén mang. Thuong mai sb
s& trd thanh hinh thirc chii yéu cua thuong mai
toan cau trong thoi gian toi, dic biét 1a sy phat
trién cta hinh thirc nay trong giai doan dai dich
Covid-19 vira qua.

Thuong mai s6 c6 3 thanh t6 quan trong:
thuong mai ddi véi cac san phém, dich vu cong
nghé thong tin (phan mém, sach dién tir), thuong
mai dién tir xuyén bién gi6i va luu chuyén dit
liéu xuyén bién gidi.

Thuong mai s6 dugc thuc hién thong qua
cong nghé sd nhung san pham, dich vu trong
thuong mai s6 lai dugc van chuyén truc tiép dén
khach hang hodc duoc cung cap théng qua cac
nén tang dién tir. Thuong mai s6 co thé 13 giao
dich gitra doanh nghi¢p va doanh nghié¢p (B2B),
cling c6 thé 13 giao dich giita doanh nghiép va
nguoi tiéu dung (B2C). Moi giao dich déu dya

trén nén tang co ban la dit liéu (data) — dugc coi
1a mach méu ciia thuong mai s6.

Thuong mai s6 mang lai nhiéu hiéu qua
trong hoat dong kinh doanh cua doanh nghiép
nhu: giam chi phi giao dich, t6i uu héa quy
trinh xuat khau va tiép can khach hang quéc té
mot cach truc tiép; giam thiéu nhitng khoan dau
tu vao cira hang truyén thong, chi phi tim kiém
va tiép can khach hang mdi, ciing nhu thu hut
khach hang truy cap céac trang web cta doanh
nghiép. Bén canh do, thuong mai s6 tao diéu
kién cho cac nudc tham gia sau hon vao chudi
gia tri toan cau, cai thién tiép can va mé cua thi
truong d6i véi cac san pham hang hoa, dich vu.
Doanh nghiép tham gia thwong mai s ciing c6
dugc loi thé canh tranh va hiéu qua kinh doanh
16n hon rat nhiéu so véi cac hinh thirc thuong
mai dugc biét dén hién nay.

2. Mot s6 van dé dit ra trong quan 1y nha
nuée ddi véi thuong mai so

Hién nay, nhiéu qudc gia trén thé gidi dang
d6i mat voi nhimng thach thirc trong viée xay
dung khung kho phap 1y, thé ché dé diéu chinh
cac quan hé tham gia thuong mai sd, vira dé
dam bao thuong mai sd van hanh thong sudt,
vira ddm bao cac co hoi, 1gi ich cua thuwong mai
s6 duoc thuc hién va chia sé mot cach hai hoa.
Cu thé:

Thir nhdt, cac quy tic thuong mai quc té,
duoc thiét 1ap trudc khi co thuong mai sb, can
phai duogc diéu chinh va diéu chinh nhu thé nao
dé thuc day thuong mai trong ky nguyén s6?

Thi hai, cc quy tac thuong mai truyén thong
tap trung vao xac dinh xem san pham 13 hang hoa
hay dich vu va pham vi dia 1y ciia hang hda, dich
vu. Tuy nhién, cong nghé sé va cac mé hinh kinh
doanh méi da x6a mo sy phan biét hang hoa,
dich vu va xuét xr ciia san phém. Vi du, véi mot
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ban in 3D duoc lam & mot nudce, san phém duoc
in ra va giao hang & mot nudc khac. Vay tai thoi
diém tiéu dung, day 1a hang hoa hay 1a dich vu va
quy tic thwong mai hang hoa hay quy tic thuong
mai dich vu s& dugc ap dung?

Thit ba, chinh phu cac nuée s& quan 1y thué
dbi v6i cac giao dich thwong mai s nhu thé
nao? Pay la van dé dang dugc tranh cii va chua
di dén thong nhat. Trong khi cic nudc phat
trién tng ho khong danh thué ddi voi thuong
mai s6, cac nudc dang phat trién nhu An Do,
Nam Phi... cho ring viéc khong danh thué ddi
v6i thuong mai sb s& dan dén that thu thué va
gitip cac nudc phét trién chiém linh thi truong
thuong mai s6 nho loi thé vé cong nghé.

Thir tu, trong van dé luu chuyén dir liéu, cac
nude déu tim cach dat duoc cac muc tiéu nhu
bado v¢ an ninh mang, bao v¢ quyén tr do va an
ninh c4 nhan trong khi van dam bao loi ich cua
viéc luu chuyén dir liéu xuyén bién gidi.

Thir nam, trong linh vuc s¢ hitu tri tug, cac
nude can bao vé quyén so hitu tri tué ciia cac ca
nhan va cong ty thuong mai s6 va cung lac ciing
phai bao dam giam sat va truy ctru trach nhiém
dugc ddi voi cac hanh vi xdm pham quyén s6
hitu tri tué.

Thir sdau, cac nudce cling phai tim cach quan
Iy sir dung internet dé vira ngan chin ndi dung
x4u doc, bao vé duge nguoi dung (vi du nhu céac
nodi dung boi XA4u, sai sy that hodc vi pham van
hoéa, thuan phong m¥ tuc ciia mdi qudc gia), bao
vé cac quyén co ban nhu tu do tiép can thong
tin, khuyén khich tang truong kinh té va tién bo
khoa hoc k¥ thuat.

Trong nd luc hop tac giita cac nudc trong
quan 1y thuong mai sb, cubi naim 1990, mot sd
nuéc thanh vién cua T chirc Thuong mai thé
gidi ciing dd bit dau thao ludn vé quy tic quan

ly thuong mai s, tuy nhién chi tip trung vao
khia canh thuong mai dién tu. Tuy nhién, sau
nhitng bé tic ciia vong dam phan Doha, cac
nuéc WTO di c6 nhitng cach tiép can khéc
nhau nhu dam phén theo tirng nhém nudéc hodc
dam phan song phuong. Nam 2013, Hoa Ky
dan dau nhom 23 nudc dam phan vé Hiép dinh
Thuong mai dich vu nhung sau d6 ciing di vao
bé tac. Tr nim 2019, mot nhém 86 nuéec WTO
da d¢am phan Sang kién chung vé thuong mai
dién ti, bao g6m cac linh vuc nhu luu chuyén
dir liéu, thu dién tir khong mong mudn (spam),
mi ngudn, chit ky va xac thuc dién tir, bao vé
nguoi tiéu dung truc tuyén, v.v...

Hoa Ky 1 nu6c di dau trong viéc thiét 1ap
cac quy tic cho thuong mai sb trong cac Hiép
dinh Thuong mai ty do vo1 cac nudc nhu Nhat
Ban, Canada, Mexico, Uc, Bahrain, Chile,
Morocco, Oman, Peru, Singapore, Panama,
Colombia va Han Qudc,... Trong cac Hiép dinh
nay, Hoa Ky va cac dbi tac cam két ap dung cac
quy tic thuong mai sd cao hon cac tiéu chuén,
quy dinh cia WTO. Thong qua cac Hi¢p dinh
nay, Hoa Ky vira mudn tao khudn khd phép 1y
nhim quan 1y thuong mai s véi cac nude dbi
tac, vira tao tién 1& va tiéu chuan cho dam phan
quy tic thwong mai sb trén pham vi toan thé
gidi sau nay.

Trong khuén khé hop téc giita cac qudc gia
Pong Nam A (ASEAN). Tai cudc hop bd truong
kinh t¢ ASEAN lan thtr 53 theo hinh thirc tryc
tuyén vao thang 9/2021, cac bo truong di cam
két xdy dung nén ting cho mot nén kinh t& s6
ASEAN, trong d6 c6 thuong mai s6 nham vuc
day tang trudng kinh té khu vuc sau dai dich va
nang cao kha ning canh tranh cta khéi trong
trung va dai han. Tru c6t chinh cua nén tang nay la
Hiép dinh khung kinh té s6 ASEAN (DEFA), thiét
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1ap nhimg quy tic thuong mai va tao diéu kién
thuan loi thic day su phdi hop dong bo giita cac
hé théng s6 ctia 2 nén kinh té trd 1én. Hiép dinh
nay ciing hd tro nhitng dong chay dit liéu xuyén
bién gidi, bao vé dit liéu ca nhan va quyén nguoi
tiéu dung dong thoi thiic day cai tién va hop tac
trong nhitng linh vuc nhu tri tu¢ nhan tao.

Trong khuén khé hop tac song phuong,
ngay 21/6/2021, Viét Nam va Singapore da
nhét tri thanh 1ap nhom cong tac k¥ thuat chung
vé Dbi tac k¥ thuit sb, xem xét kha ning dam
phan ky két Hiép dinh thuwong mai sb song
phuong. Sang kién nay dién ra ngay trudc thém
Dbi thoai chinh sach cip cao ctia Hoi nghi A
-Au (ASEM), cho thay tam quan trong cuia sang
kién nay dbi véi chuong trinh nghi sy chinh tri
clia ca hai nudc. Tuy nhién, do nhiéu nguyén
nhan khach quan va chu quan, dac biét la cac
van dé vé chénh 1éch trinh do phat trién thuong
mai sd va cong nghé, cac tiéu chuan ki thuat sd
va lgi ich thu duogc, thanh cong cua hi€p dinh
phu thudc rat nhiéu vao viéc hoan thién co ché,
chinh sach thuong mai s6 cua Viét Nam dé tan
dung co hoi tr Hiép dinh dugc ky vong nay.

3. Kién nghi chinh sach d6i véi Viét Nam

Thir nhat, nang cép co so ha tang cong
ngh¢ thong tin va ty dong hoa trong cong tac
quan ly, diéu hanh ciia cic co quan nha nudc;
tang cuong an toan, an ninh mang phu hop voi
nhing yéu cau cua thoi ky kinh té s6.

Thit hai, nhanh chong xay dung khung khé
phap 1y tong thé quan 1y thwong mai sé trong
d6 tap trung vao mot sd nguyén tic nhu sau: (i)
DPam bao tinh minh bach cua thong tin va tiép
can thong tin; (i1) Pam bao sy khong phan biét
dbi xur gitra cac san pham s6 v&i cac san pham
hang hoéa, dich vu truyén thong; (iii) Tranh cac
bién phap mang tinh han ché thuong mai sb,

can bang giita muyc tiéu quan 1y thuong mai s6
v6i muyc tiéu thuc day su phat trién cia thuong
mai s6; (iv) bam bao tu do luu chuyén dir liéu
xuyén bién gidi déng thoi cd cac bién phap dam
bdo tinh giai trinh, trdch nhiém cua cac nha
cung cap dich vu dir liéu (vi du yéu cau dat may
chu ¢ Viét Nam).

Thir ba, nghién ctu, xdy dung khuén kho
phép 1y vé quan 1y va dam bao nghia vu déng
thué tir hoat dong thuong mai s6 nhim ting
ngudn thu ngan sach nha nudc; tiép tuc stra doi,
bd sung cac quy dinh ciia phap luat trong linh
vyc thué, tai chinh, ngan hang nhu chinh sach
thiic day thanh toan khong dung tién mat, lam
don bay phat trién thuong mai s6 dé gin trach
nhiém cta cic nha cung cip dich vu sé xuyén
bién gidi.

Thit t, cht dong xdy dung dé an dam phan
va trién khai ¢am phan Hiép dinh Thuong mai
s6 véi mot sd doi tac chinh trong khu vuc va
trén thé gidi.

Thir nam, tang cudng hop tac gitra chinh
pht va doanh nghiép dé van dung nén tang
cong ngh¢, nham két ndi quan 1y nha nudc vé
thuong mai s6 dbi voi doanh nghiép.

Ngoai ra, can c6 ké hoach phd bién, tuyén
truyén, hd tro dio tao phat trién nguén nhan luc
thuong mai s, giai phap thwong mai s6; hd trg
tich hop giai phap thanh toan tryc tuyén; Nang
cao nang luc quan 1y nha nudc ddi véi thuong
mai 0./
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VIETNAM'S EXPORTS OF PROCESSING AND MANUFACTURING
PRODUCTS: CURRENT SITUATION AND SOLUTIONS

Dr. Nguyen Van Hoi
Vietnam Institute of Industrial and Trade Policy and Strategy

The processing and manufacturing industry has been Vietnam's primary export industry
for many years. From 2011 to 2020, exports of processing and manufacturing goods thrived,
which achieved a constant increase in export size and turnover; export products are becoming
diversified; the structure shifted towards high value-added products... In addition to the results
achieved, exports of processing and manufacturing goods also have limitations, such as exports
are still mainly processed goods for foreign countries, with low added-value, depending primarily
on enterprises with foreign investment capital... Therefore, the article will analyze Vietnam)s
export situation of processing and manufacturing goods in the period of 2011 - 2020, point out the
shortcomings, limitations and causes, and propose solutions to boost the export of processing and

manufacturing goods to 2030.

Keywords: Solutions, processing and manufacturing goods, situation, export.

1. Vietnam’s exportsituation of processing
and manufacturing industry in the period of
2011 - 2020

1.1. Results achieved

Vietnam’s export of processing and
manufacturing goods in the period of 2011 -

2020 achieved the following results:

Firstly,
of processing and manufacturing goods are

the scale and export turnover

constantly increasing, accounting for an
increasing proportion of Vietnam's total export

turnover.

The processing and manufacturing industry
is Vietnam’s primary export industry for
many years. In the period of 2011 - 2020, the

scale and export turnover of processing and

manufacturing goods is constantly increasing.
Exports increased by 4.06 times, export
turnover increased from US$59,351.6 million
in 2011 to US$127,333.0 million in 2015, to

US$240,787.9 million in 2020.

The
of processing and manufacturing goods
averaged 18.70% / year from 2011 to 2020,
higher than Vietnamys export turnover (14.62%

export turnover’s growth rate

/ year). The processing and manufacturing

goods» export turnover is increasingly
contributing significantly to the country>s
total export turnover. The export turnovers
proportion of processing and manufacturing
goods in Vietnams total export turnover
increased annually, from 61.25% in 2011 to

78.59% in 2015 and up to 85.20% in 2020.
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Figure 1. Export turnover of processing and manufacturing goods from 2011 to 2020

Source: Data of the General Department of Customs and author s calculations

Exports of the processing and manufacturing
industry significantly contribute to Vietnam’s
GDP. The export turnover’s proportion of its in
GDP increased from 35.7% in 2010 to 46.8% in
2015 and up to 87.5% in 2020.

Secondly, processing and manufacturing
industry products are increasingly diverse,
processing and manufacturing products
structure shifts towards high value-added

products.

The main exports of processing and

manufacturing goods in Vietnam include
phones and components, computers, electronic
products, textiles, footwear, machinery and
equipment, spare parts, means of transport...
The structure of processing and manufacturing
exports of Vietnam in the period of 2011 -
2020 shifts towards high value-added products
such as computers and electronic products,
machinery and equipment spare parts..., while
reducing the proportion of labour-rich items

and raw materials such as textiles, footwear

(see Figure 2).

The added value of processing and
manufacturing goods exports is increasingly
raised. Those items are now produced domestic
and gradually reduce their dependence on
imported raw materials.

Thirdly, the export market is expanding

The effective implementation of 13 FTAs
(as of December 31, 2021) has helped Vietnam
expand and diversify its export market.
The main export markets of processing and
manufacturing goods of Vietnam are the United

States, EU, China, Korea, Japan ...
1.2. Existence, limitations and causes

In addition to the results achieved, Vietnam’s
exports of processing and manufacturing goods
in the period of 2011 - 2020 still have some

shortcomings and limitations:

Firstly, processing and manufacturing
exports are still mainly processed products for

foreign countries
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Figure 2. Export’s structure of processing and manufacturing industry 2011 - 2020

Source: Data of the General Department of Customs and author s calculations

The processing and manufacturing goods
accounted for 78.78% of Vietnam’s goods
export turnover in the period of 2011 - 2020,
but they are still mainly processed products for
foreign countries, so the efficiency obtained
from exports of this industry is still low.
Electronic goods, textiles and footwear must

import about 60-70% of raw materials.

Secondly, the export of processing and
manufacturing goods depend largely on foreign

invested enterprises

The foreign-invested enterprises account
for about 70% of the export turnover of
processing and manufacturing industry,
domestic enterprises only account for about
30%. Since the opening of the economy,
Vietnam has become an attractive destination
for foreign investors. As of December 20th,
2020, Vietnam has attracted 36,299 projects,
with a total registered capital of USD 481,617
totalling USD 231,453 million.

Foreign investors have invested in 19 sectors,

million,

of which the manufacturing industry leads
with investment capital of USD 13.6 billion,
accounting for 47.7% of the total registered

investment capital.

Thirdly,

goods are still mainly exported under foreign

processing and manufacturing

brands

Vietnam’s processing and manufacturing
industry exports are still mainly exported under
foreign brands such as computers, phones,

textiles, footwear ...
Causes of these shortcomings, limitations:

- The trade policy system is inadequate
and the effectiveness of implementation is
low. In particular, the policies to promote
the export of goods are still not practical,
the efficiency of export development, trade
promotion is not as desired. On the one hand,
because the policies are not specific associated
with the characteristics of each market, the
characteristics of each industry. On the other

hand, due to resource limitations, capacity to
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implement and implement policies, weaknesses
in policy implementation, lack of close
coordination among stakeholders, functional
agencies of ministries, branches, localities and
enterprises in formulating and organizing policy
implementation. The system of regulations
and quality standards following international
standards to ensure export development is still
incomplete and inefficiently implemented.

- The industry is still growing in width,
mainly in processing and assembling with
low added value. Vietnam’s processing and
manufacturing industry depend heavily
on the supply of raw materials and input
components imported from Asia. The slow-
growing supporting industry, low technology
levels, and high prices have caused a slow
increase in exports and hindered the process
of participation in the global manufacturing
and supply network. The level of dependence
of the economy on the outside in terms of
natural resources, materials and machinery is
rising, causing an increase in imports and not
improving economic efficiency from exports.
Currently, our country has not produced enough
quality and scale products to participate in the
supply chain of products and components for
exporters. Therefore, enterprises also have to
import various raw materials, semi-finished
products, components, equipment... serving
production and export activities, especially from
China and South Korea, leading to difficulties
when the supply chain is interrupted due to the

Covid-19 epidemic...
- Exporting vulnerable to external

fluctuations such as world market prices, the

appearance of new trade barriers, the application

of trade defence measures of importing

countries. Developed countries have strict
import regulations, implementing many trade
measures and barriers to protect consumers and
domestic production. These countries are raising
standards and regulations for imports, making
it difficult for exports of developing countries.
The protection trend of countries has been
affecting Vietnam’s exports of goods, especially
agricultural products, fisheries, footwear,
textiles. Our country’s enterprises have to
respond to many lawsuits about deforestation,
subsidies not only with developed markets
(USA, EU ...) but also with emerging markets

such as India, Russia, Brazil...

- Trade promotion activities of Vietnamese
enterprises are limited and ineffective: The
research and development of the market are
still little; The promotion of new products to
foreign consumers is slow; Fewer conditions to
participate in specialized fairs and exhibitions
in developed countries in Europe and the US
due to limited financial capacity; Not yet aware
of consumer tastes and changes in consumer
tastes; It is slow to grasp changes in the policies
of each country related to the import of goods.
For example, the US, the EU, Japan... there
are many laws related to imports, regulations
on imported goods often change in a stricter

direction.

2. Some solutions for developing exports

of processing and manufacturing goods
2.1. Solutions for the Government

- Continue to complete import and export

policy: Review, formulate, amend and
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supplement the import and export policy system
to ensure a full, clear and transparent legal
framework and policies, following international
regulations and commitments; Develop and
apply a system of national standards in line
with international standards, regional standards
and foreign standards for exported goods,
including technical standards, food hygiene and
safety, environmental standards; Strengthening
early warning mechanisms for businesses to
proactively prevent trade defence lawsuits;
Strengthening the application of measures to
avoid fraud trade and violate the rules of origin
to protect Vietnam’s export sectors from the
risk of “anti-dodging” lawsuits against trade
defence; Encourage the export of home-made
products through tax and credit incentives to

reduce dependence on foreign sides.

- New trade policy for the processing
industry: Implement to transform and upgrade
the processing and manufacturing industry from
mainly process outsourcing to self-production
(make the transition from mere processing to
close affiliation with higher levels industries
such as design, research and development, brand
and service industries...). This policy will make
significant contributions to improve the added
value and efficiency of exports of Vietnamys
processing and manufacturing industry. In
Chinays experience, this country has adopted
a new trade policy for the processed industry.
After about 10 years, China has successfully
transformed the textile, footwear and electronics
industries (computers, phones, televisions...)
from mainly export processed goods to self-

production. The situation producing goods with

«quantity, cheap», making process outsourcing
for foreign countries is no longer available, but
technical innovation, product innovation, the
branded business has become the pursuit goal
of exporters. Many enterprises have produced
their export products, product quality is raised,
and designs are more diverse, the added value
obtained from exports is higher and the export

efficiency has improved.

- Development of industries, especially

supportingindustries, manufacturingprocessing

industries: Formulating and implementing
strategies and plans, having satisfactory
investment policies to strongly develop
industries; Develop supporting industries

along with removing other problems that exist
in this industry to ensure the localization of
the majority of accessories for the assembly
industry, meeting the demand for raw materials
for the textile and footwear industry; Encourage
investment in the development of large-scale
agricultural, forestry and fishery raw materials,
ensure qualified input materials for processing
industry, invest in modern and environmental
friendly processing technology to improve
productivity and quality of agricultural, forestry
and fishery products for export; Proactively
develop raw materials and diversify textile and
footwear products for export; Encourage the
development of software, especially software
embedded

telecommunications equipment, to meet the

in hardware, electronics and
needs of export production; Capital assistance
for manufacturing enterprises to expand
production, upgrade modern, environmental

friendly technologies and build trademarks of
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Vietnamese manufactured products; Supporting
manufacturing enterprises in training human
resources  (authorities  organize training
programs to improve product design capacity

and human resource quality).

- Enhancing investment and application
of science and technology: Continuing to
increase investment and application of science
and technology in production and export is a
prerequisite for enhancing added value for
exported goods; Increasing the access of
enterprises to foreign technology through two
main channels: FDI and technology import,
which focuses on importing technology from
source technology markets (Japan, EU, USA...);
Promoting promotion activities, calling for
foreign investment to attract enterprises with
modern technology, large financial resources,
an extensive market network... participate in
the processing and manufacturing industry
with export orientation in Vietnam, creating
high quality, high value-added processing and
manufacturing industry products that meet the

requirements of the world market.

- Focusing on developing enterprises and
corporations that are the leader in the export-
oriented processing industry: Financial support
(preferential credit, credit guarantee, production
and manufacturing ground...); Support on export
promotion (access to the market, providing
information about the market, customers...);
There is a policy of tax reduction and tax refund
when the export market is difficult... Most big
corporations organize their supply chains, so it
will be the leading ship to pull other enterprises

in the industry to develop together (electronics

manufacturing, computers, agricultural

processing...). Therefore, developing
enterprises and corporations that are the leading
export-oriented  processing industry  will
develop this industry and improve the added
value and export efficiency of processing and

manufacturing goods.

- Promoting trade promotion activities:

Implementing Vietnam’s international

integration commitments, ensuring more
effective and sustainable integration to enhance
the advantage of opportunities brought from
FTAs;

innovation towards focusing on medium and

Comprehensive  trade  promotion
long-term trade promotion programs for some
key exports (towards one item, one market
until specific results are achieved); Supporting
the penetration of foreign markets for typical
goods under the National Brand Program;
Strengthening activities to connect Vietnamese
goods exporters with enterprises wishing to

import foreign countries.
2.2. Solutions for the business

- Take advantage of incentives in FTAs
to boost exports of the processing and
manufacturing industry: Textiles, footwear...
are the products that benefit from exporting to
FTA partner markets because they enjoy many
incentives. Therefore, Vietnamese enterprises
need to carefully understand the content of each
FTA, terms for the field they are interested in,
tax reduction roadmap to make good use of
the incentives in each FTA to boost exports of
processing and manufacturing goods. Enterprises
understand the roadmap for tax reduction

according to each FTA and apply for C/O.
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- Investment in technological innovation,
product development to enhance the added value
of exports and increase the proportion of self-
manufactured products: Many processing and
manufacturing industry exports of Vietnam
are also limited in competitiveness due to
the quality, price and design of goods. The
quality requirements for imports of countries
are increasing, the types of products are
more diverse. To limit processing for foreign
countries, enhance the added value for exported
processing and manufacturing goods and the
proportion of self-manufactured products, it
is necessary to use many different measures,
but the most basic measure is a strategy of
investment, technological innovation, product
development to improve quality, added value
and lower product costs. The technology level
of Vietnamese enterprises is out of date, nearly
60% of enterprises still use technology aged
more than 6 years. For export processing and
manufacturing enterprises, it is necessary to
prioritize capital for investment in modern
technological lines to produce products with
deep processing content, high quality; Or link
with foreign enterprises to take advantage of
their capital to invest in modern environmental
friendly technology lines to improve the quality,
added value and competitiveness of products,
creating high technology products which is
environmental friendly..

- Actively participate in regional and
global supply chains: Change mindset in
production, focus on creating added value and
difference for products, avoid mass production
of low-value items; Proactively take advantage
of preferential and

policies competitive

advantages, and must have a strategy to approach

transnational corporations / multinational
corporations to participate in the supply chain
of those corporations; Focus on investment and
participate in the stages of creating high added
value such as designing, creating production

capacity, distributing products.

- Focus on branding for exports: Enterprises
need to have policies to build brands, register
and protect export brands long-term. The
branding of Vietnamese goods is essential. The
biggest superior solution is to provide high-
value-added innovation products. This will
help elevate the Vietnamese brand, build trust
with consumers. The branding of processing
and manufacturing goods in Vietnam is vital.
When processing and manufacturing goods
have the brand, the export of raw materials will
be limited, processed goods, improve added
value and export efficiency.

- Enhance export promotion activities:
Actively learn and update information about
export markets (tastes, import regulations,
distribution
etiquette...);

channels, culture, business

Develop marketing strategies
and export promotion of goods; Actively seek
partners to offer through participation in fairs,
exhibitions and seminars held in Vietnam
and abroad, through Vietnamexport in export
markets, Vietnam Chamber of Commerce and
Industry; Actively participate in trade promotion
programs of the Department of Trade Promotion,
industry associations; Enlist the support of
the Government by participating in national
trade promotion delegations, participating in
displaying goods and establishing sales centres
in Overseas Vietnamese trade centres.
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CUSTOMER PROTECTION ON DIGITAL PLATFORM:
PRACTICE AND LEGAL ISSUES

M.A Nguyen Quynh Anh

Vietnam Competition and Consumer Authority

With the strong development of information technology, e-commerce has become popular and
accounted for an increasing proportion of commercial revenue in Vietnam. E-commerce relations
have formed and developed strongly, reflected in transactions with the size of the e-commerce
market increasing from 3 billion USD in 2015 to 12 billion USD in 2019, with the average
growth rate of 38%/year. Especially during the Covid-19 pandemic, e-commerce has had a strong
performance with a growth rate of 16%, and the market size reaches 14 billion USD in 2020. The
inevitable problem that accompanies the development of e-commerce in Vietnam is that the number
of disputes also increases along with fast and complicated trends such as: between consumers and
enterprises and vice versa, among enterprises, disputes involving foreign elements, etc. The scope
of the article focuses on protecting consumers when disputes arise with commercial entities on

digital platforms through online dispute resolution.

Keywords: Consumer protection; Digital platform; Dispute resolution;, Ecommerce.

Introduction

Consumer protection on digital platform
is associated with the exchange procedures
among parties involved in the transaction.
On one hand, contracts or arrangements
among parties normally can not be performed
simultaneously and fully because the parties
are not directly signed. Even if the contract
is signed online, there is still no guarantee of
consistency and consensus on the contract’s
content as well as the legality of signing online.
On the other hand, on this basis, regulations on
providing information to consumers on digital
platforms about traded goods are not clear in
Vietnam’s legal documents. Consumer can only
rely on the information provided, especially
information about the basic characteristics, the
availability of the goods or services provided,

or on the identity information, headquarters
of operations, contact address... Therefore,
when disputes arise during trading on digital
platforms, legal issues related to consumer
protection reveal many inadequacies that have

not been covered.

A recent study by the Central Institute
for Economic Management (CIEM, 2021)
[1] showed that more than 24% of surveyed
businesses ever had disputes with buyer, seller
or both. The reason is that many sellers have
taken advantage of the business form to commit
illegal acts, causing damage to consumers.
For shoppers on e-commerce platforms, the
most common phenomenon is incomplete
or untrue product information; invoices and
transaction documents are not guaranteed;
breach of responsibility for warranty, delivery,
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receipt, exchange and return of goods; order
cancellation for no reason... In most cases that
arise, the consumer is essentially accepting
or if there is a complaint, only very limited
results can be achieved. The reason is that the
activities of social organizations participating
in the protection of consumers’ interests are still
facing many difficulties, including policies and
laws.

Another fact is that consumers’ awareness
of the Law on Protection of Consumer Rights
is still very vague. According to a survey by the
Vietnam Competition and Consumer Authority,
only about 15% of consumers have read the Law
on Protection of Consumer Rights. The rest do
not know the Law on Protection of Consumer’s
Rights, do not know what rights and obligations
they have to protect themselves. Therefore,
the complaints sent to the Association and the
State’s functional agencies are very few, then
the infringement cases of business organizations
and individuals affecting the interests of
consumers are relatively common.

Especially, with online purchases on
e-commerce websites, through social networks
such as Facebook, Zalo... there have been many
acts of infringing on consumer rights with
sophisticated variations and causing greater
damage than envisioned by legal institutions.

Meanwhile, some provisions in the Law on
Protection of Consumer Rights are unclear or
no longer relevant to the context of e-commerce
and online business models. The Law on
Protection of Consumer’s Rights was passed by
the National Assembly on November 17%,2010.
Then, on October 27" 2011, the Government
issued Decree No. 99/2011/ND-CP guiding
the implementation. Up to now, after nearly 10
years of implementation, the Law has revealed
many limitations and has not yet adjusted social

relations in terms of consumer rights protection
arising in practice.

The problem is that there are millions of
consumers participating in online shopping,
most of the orders are not too big in value, for
example, only 1-2 shirts, an electronic item...
worth a few hundred thousand to several
million dong. It should be clarified here that
the current legal documents for consumer
protection are mainly built on the trend of
covering large groups of issues; therefore, it is
always necessary to guide documents under the
law and the “disparity” begins to occur when
the legal documents of the parties involved
are not agreed upon when cases arise. In the
above example, when noticing that the quality
of the product received is not commensurate
with the advertisement, the first reaction of the
consumer is to ask for a return or to complain
if the request is not met. However, in disputes
in this form, most consumers have to accept
losses because they do not know which
agencies or organizations to report to, and do
not know where to complain. In fact, recently,
even with the traditional method of buying
and selling - with a relatively more complete
legal system, resolving these disputes is
not easy. In the Internet environment, for
many reasons, solving such problems is
more complicated. Even if consumer claims
are received, the competent authorities are
difficult to handle, creating a good precedent
for both sales enterprises as well as consumers
on e-commerce platforms to be aware of their
rights and responsibilities.

From the above realities has led to the urgent
need to develop an online dispute resolution
platform strong enough to protect consumers,
shoppers, so that it is simple, convenient, low
cost and easily accessible to consumers.
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Online dispute resolution in Vietnam

The
Resolution (ODR) was known based on
out-of-court dispute resolution methods

concept of Online Dispute

used in the online or Internet environment,

including negotiation, mediation and
arbitration. The method is proposed to be
applied because the practice of trials often
requires a lot of procedures, and takes a
lot of time for the parties. “ODR is a broad
term that encompasses various forms of
negotiation, conciliation and arbitration and
court proceedings associated with the use
of the Internet, websites, email, media and
other information technologies as part of the
dispute resolution process. The parties may
not meet in person when participating in the
ODR settlement process, but only need to

communicate online.”[2

Currently, in Vietnam, there are four methods
of dispute resolution including negotiation,
conciliation, arbitration and court. In which,
negotiation, conciliation and arbitration are
methods of dispute resolution outside of
proceedings. The term “disputes resolution” b
ecame more familiar to Vietnam when Vietnam
joined the World Trade Organization (WTO)
and signed free trade agreements with content
on dispute resolution.

In the period 2016-2019, Vietnam conducted
studies and organized a number of seminars
on the relevance of ODR. In 2020, the Prime
Minister issued Decision No. 645/QD-TTg
dated May 15", 2020 approving the National
E-commerce Development Master Plan for
the 2021-2025 period. In which, one solution
is to research and consider applying the online
dispute resolution (ODR) system, in order to
strengthen the protection of consumers’ interests
in e-commerce, and promote the development

of cross-border e-commerce, especially for
small and medium enterprises. On this legal
basis, Vietnamese organizations also quickly
approached and put ODR into operation. The
Hanoi International Arbitration Center has
launched the Online Dispute Resolution System
since June 2020. The Vietnam International
Arbitration Center launched its online
commercial mediation platform (Medup) at the
end of March 2021.

The ODR system has the advantages
of being economically feasible, efficient,
fast, and flexible; create asynchronous, non-
confrontational interactions; allowing for more
communication, more convenience and better
neutral access and unlimited territory. At the
same time, this system makes it easier to store
records, data, manage and search documents.
However, the disadvantages of ODR require
computer skills, language barriers and lack of

clear legal standards.

This method of solving ODR through digital
platforms is a very new method in Vietnam,
but not new in the world. The ODR platform
brings a lot of benefits to both businesses and
consumers, because through this platform
businesses and consumers are connected with
each other and can settle through an agreement
method. In addition to resolving disputes at
that time between businesses and consumers,
it can bring a lot of experience to businesses
in developing their products and services in the
future. As for consumers, through this dispute
resolution, they know where to target when
they encounter disputes, dissatisfaction in their
online purchases. This will be a driving trend in
the coming time for both ASEAN and Vietnam
to have initiatives and activities to build the
platform and build the ODR mechanism related
to the online platform.
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Along with the development of e-commerce,
the number of disputes arising tends to increase
in Vietnam, the ODR system is considered an
effective solution to this problem, because it
saves a lot of time and costs for businesses,
while protecting the rights of consumers.
Therefore, it is necessary to focus on perfecting
the conditions for ODR dissemination and
more effective application of ODR in both
e-commerce and traditional commercial

activities.
Some issues when applying ODR

The resolution of e-commerce disputes
through ODR has many advantages compared
to traditional methods. However, the application
of ODR in Vietnam raises a number of issues
that need special attention:

Firstly, legal basis

As mentioned above, although there is
a system of legal documents on consumer
the actual
developments in recent years show a “gap” in

protection and e-commerce,
regulations governing directly online dispute
resolution. This causes difficulties in applying

the law to e-commerce dispute resolution.

Up to this point, the legal basis for online
dispute resolution is the Law on Electronic
Transactions 2005 and Decree No. 52/2013 on
e-commerce. However, as mentioned above,
these regulations are general principles and are
difficult to apply directly to ODR. The Code
of Civil Procedure 2015 also does not have
separate regulations on the order, procedures and
competence to settle disputes for e-commerce.

Decree No. 22/2017/ND-CP on commercial
mediation is one of the legal documents that
regulates the content of online commercial
mediation, initially facilitating the formation of
online dispute resolution. However, the content
such as: the scope of the dispute is used ODR

method; order, procedures and legal value of
dispute settlement decisions... have not been
specified and there are no guidelines, so the
cases of disputes cannot be handled.

In fact, the online adjudication method still
faces difficulties in establishing infrastructure
and ensuring connectivity. The parties involved
are more or less restricted in presenting their
arguments and opinions as well as their
ability to interact with each other during the
trial. Therefore, there are still many different
opinions about the effectiveness of online trial.
Although the benefits of online trial are quite
obvious such as saving costs and travel time,
the online trial does not seem to be able to
replace the traditional trial.

Because there is no regulation on a common
mechanism to resolve e-commerce disputes
and protect consumers by ODR method, when
a dispute occurs, the seller - or in other words
an e-commerce service provider will “take
the reins” in the dispute resolution process.
From there, the interests of consumers will be
narrowed down as a “private matter” to the
e-commerce service provider.

Secondly, the problem of technology
infrastructure
After the legal field, technical and

technological issues will determine the success
of ODR. However, the reality in Vietnam shows
that in the Internet and e-commerce environment,
there are many problems that need to be solved,
especially in terms of law violations, trading
in fake and imitation goods on e-commerce
websites/apps. Therefore, it is necessary to move
towards a connection between the technology
infrastructure of the State management agencies
to agree on the identification of mistakes of
e-commerce service platforms in order to protect
consumers effectively.
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Currently, the Ministry of Industry and
Trade also has a portal for consumers to report
complaints, but in terms of interaction and
convenience with consumers, it is still quite
limited. Therefore, it is necessary to have
an online dispute complaint management
and resolution system built on the basis of
connecting and sharing databases between
units such as Vietnam E-commerce & Digital
Economy Agency, Vietnam Competition and
Consumer Authority, Vietnam Directorate of
Market Surveillance, Departments of Industry
and Trade of provinces and cities... In particular,
this management system has the participation
and commitment of dozens of e-commerce floors
and retail chains for the products for sale. This
management system will receive information
about reports of counterfeit, fake and poor
quality goods and send all these feedbacks
of consumers to the competent authorities.
Competent authorities will promptly prevent
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and resolve related disputes, creating good legal
precedents - giving consumers confidence.

Thirdly, the readiness of the business to get
involved

The survey shows that the percentage of
Vietnamese enterprises willing to apply the
ODR form is still very low. As mentioned above,
most businesses just want to settle disputes in
a “private matter” with consumer complaints;
not to mention the number of businesses that
actually have the conditions to apply ODR form
is not much, because there is not enough ICT
(Information and Communication Technology)
technical team to support and implement ODR.
Therefore, the enterprises themselves, not only
small and medium enterprises but also large
enterprises, do not want to put themselves in a
risky position, which is to resolve disputes with
customers in an open and transparent manner./.
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SOLUTIONS TO PROMOTING THE BILATERAL TRADE RELATION
BETWEEN VIETNAM AND BRAZIL IN A NEW
INTERNATIONAL CONTEXT

M.A. Le Hong Quang,
Ministry of Industry and Trade

During the past years, Vietnam and Brazil have witnessed and enjoyed great developments in

the bilateral relationship. The two countries jointly established their diplomatic relation in 1989.

Brazil had set up its Embassy in Hanoi since 1994, then six years later, Vietnam built Embassy,

upgraded from a General Consulate (Sao Paulo) in 2000. Vietnam and Brazil declared a bilateral

comprehensive partnership in 2007. Regarding the trade relation, Brazil has been the top trading

partner of Vietnam in Latin America and the second partner in the whole Americas after the US.
Despite the Pandemic of Covid-19, the trade value between the two countries has reached USD 4.6
billion, increased by 23.3% in comparison with that of 2019. However, the bilateral trade develop-

ment is still below the expectation and competitiveness advantage of each country. This proves the

need for breakthrough solutions in the coming time.

Keywords: Brazil; Export; Import; Market; Trade relation.

1. Overview of the Brazilian market

Brazil is located in the Southeastern
part of the South American continent with
a land area of 8.5 million km? Brazil
concludes the main part of the very nutrient
Amazon River basin. To the east, Brazil
connects with the Atlantic Ocean which
provides it with a long coastal line and a
system of the most modern deep seaports
in South America that support very well
international transactions.

Brazil now has a population of about 210
million people, the 6™ most populated country
in the world. The population structure of
Brazil is composed of young generations with
an average age of 34 years of which 85% are
living in urban areas. This makes Brazil a

big consumer market with a strong and wide
spectrum of consumption.

In terms of politics, Brazil is a federative
republic of 26 states and a capital region
(Brazilia), its government structure is quite
similar to that of the US. Brazil is a multi-
ethnic nation. The peoples are from all over
the world but mainly from Europe, Africa,
Lebanon, Japan, Korea, and China. Brazil is
also the biggest Catholic country with 80% of
its citizens being Christians.

The nominal Gross Domestic Production
(GDP) of Brazil has reached around USD 1.800
billion, the 9" biggest economy in the world,
GDP per capita is about USD 8.500 per annum.
Brazilian GDP structure is comprised of the
service sector with 75%, the industry with 19%,
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Table 1: The main exports of Brazil in 2016-2020

Unit: USD bil

No Description (HS.Rev3) 2016 2017 2018 2019 2020 | Av growth
Total export value 179.53 | 214.99 | 231.89 | 221.13 | 209.18 3.90

1 | Oilseeds and oil-fruits 19.56 | 26.01| 33.38| 26.42 | 29.04 10.39
2 | Ores and their by-products 15.82 | 22.40| 23.67| 25.84| 28.89 16.26
3 | Fuels 11.58 | 18.72 | 29.61| 30.31| 24.87 21.06
4 Meat and meat products 12.66 | 1395 13.28 | 15.30| 15.82 5.74
5 Sugar and confectionery 10.58 | 11.57 6.67 5.34 8.89 -4.28
6 Iron and steel 7.89 | 10.76 | 11.78 | 10.95 8.67 2.39
7 | Boiler and Machinery 11.02 | 13.23| 14.33| 12.20 8.34 -6.73
8 | Transport vehicles 10.97 | 14.72 | 12.61 9.22 6.79 -11.31
9 | Cereals 4.11 4.98 4.50 7.78 6.47 12.03
10 | Wastes of the food industry 5.54 5.39 7.10 6.33 6.45 3.89

and agriculture with purely 6% but agricultural
export represents up to 30% of the total export of
Brazil annually. Main industries are chemical,
footwear, textile, minerals, machinery, and
parts, while agricultural products are mainly
such as cattle and poultry meats (leader in the
international market), corn, soybean, coffee,
pepper, Brazilian nuts, cotton (all ranking first
or very high in the market). In addition, Brazil
has a very good infrastructure system, abundant
resources to support more development in the
agriculture business.

The openness of the Brazilian economy
is quite moderate, and it focuses more on the
intra-trade of Mercosur (the common market
of South America). In 2020, the international
trade value of Brazil was just only USD 375
billion, of which, export turnover was USD
209 billion, and import value was USD 166
billion. The ratio of international trade per
GDP was merely 25%.

Ce: UN Comtrade 2020

- The Brazilian export

Brazil has a strong advantage of exporting
commodities, materials, minerals, machinery,
vehicles... Agriculture is a stronghold of
Brazilian exportation. In 2020, the main export
markets of Brazil are China (1%), the US (16%),
Germany (5%), Argentina (5%), Korea (2%).

- The Brazilian imports

The main imported goods into the Brazilian
economy are products for supporting industries,
re-processing for export, and other production
inputs. The principal exporters are China
(31%), the US (14%), Argentina (5%), Holland
(5%), Mexico (3%), Vietnam is the number 17
largest exporter into the Brazilian market.

2. International trade policies of Brazil

Brazil has been implementing foreign
policies towards fostering relationships with
neighboring countries, strengthening its
influence in the Caribean region and its role in

the regional and international organizations,

NGHIEN C(PU CONG NGHIEP VA THIONG MAI SO 61 (7/2021)

41



ITRR

POLICY AND TOOLS FOR INDUSTRY AND TRADE ADMINISTRATION

Table 2: the main imported products of Brazil in 2016-2020

Unit: USD bil

No Description (HS.Rev3) 2016 2017 2018 2019 2020 gr:v‘\llth

Total import value 145.25 | 165.86 | 192.84 | 193.16 | 166.34 3.45
1 | Boilers and machinery 21.83 21.85 24.82 27.00 24.41 2.84
2 Electronics 17.50 22.10 23.45 24.02 22.54 6.52
3 Mineral fuels 17.94 24.37 29.13 26.77 16.74 -1.71
4 Chemicals 8.59 8.74 10.98 11.30 10.81 5.91
5 Vehicles 10.26 12.20 15.57 14.89 10.08 -0.45
6 fertilizers 6.42 7.90 9.30 9.85 8.71 7.91
7 Pharmaceuticals 6.55 6.73 7.44 7.53 7.32 2.84
8 | Plastics and products 6.19 6.93 7.71 7.55 7.02 3.20
9 | Other chemical products 3.89 4.24 5.00 5.50 5.70 9.99
10 gztécuacl'tscameras and other 488| 529| 6.09| 6.14 5.44 2.78

seeking to be elected as a permanent member
of an enlarged Security Council of the United
Nations. Brazil is also striving for a more close
South American Union of Nations (UNASUR),
the common market of South America
(MERCOSUR), Organization of the American
States (OAS), deepening cooperation within
BRICS. Moreover, Brazil is an active member
of almost all other international blocs.

- Targets and Principles of the Brazilian

Trade policies

The Brazilian trade policies have been
changing dramatically recently from the
leftwing to the rightwing thoughts, more stiff
measures, and readiness to avoid its regional
leader’s role if its economic benefits are

affected.
Targets and Principles: expanding bilateral
and multilateral agreements with potential

partners to maximize its benefits in international

Ce: UN Comtrade 2020

trade. Brazil proves that it can exchange multi
lateral commitments for bilateral benefits and
stiffen its international trading measures.
Showing its changed orientation in
international trade policies, Brazil has made
several declarations that it is ready to review
the existence of Mercosur if its benefits are
not secured (Brazil has withdrawn from
trade credit program for weaker members
in Mercosur, it is going to step down from
the leader position). Recently, Brazil has
promoted the bilateral trade relationship
with the US in the contact that this country
has been continually engaged severely in the
trading conflict with China. Brazil and Mexico
are also getting closer to a trade agreement
to exploit their advantages as Brazil wants to
export more agricultural products to Mexico
and via Mexico to penetrate into other

Northern American markets while Mexico
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wants to expand its markets for automotive
products. In spite of the fact that Mercosur has
its own specific agreement in the automotive
industry, now Brazil is proposing to review the
commitment with other members in order to
trade-off with Mexico for more opportunities
to export agricultural products. Moreover,
to expand its agricultural production, Brazil
is encouraging farmers to burn more forest
for cropland. Even though, this activity is
attracting strong criticism worldwide.

- Some main international trade measures
of Brazil

Focusing on expanding markets, the benefit-
oriented direction in building international
market policies, as well as pushing ongoing
trade agreement negotiations but on a
changed position as before Brazil could
consider compromising more to get the
whole agreement, now it will strongly hang
on its core interests as the most important
priority. Brazil will not hesitate to separately
reach an agreement with important partners
to maximize the benefits.

Regarding trade policies towards China —
the 1% trading partner of Brazil, this country
seems to take advantage of the current trade
war between the US and China to gain as much
as possible. But it does not hide its intention of
applying stronger measures if necessary. This
position caused an argument between states
and the central government as some states are
leaning on investment and trade flows from
China.

In terms of trade development policies,

trying to
infrastructure, ports, logistics in order to raise

Brazil is improve transport

its competitiveness in exporting agricultural

products,  expanding and  simplifying

administrative procedures regarding investment
into export processing centers

- Tariff quotas
Brazil applies tariff quotas on some
imported products according to seasonal

harvest, output production to meet the demand
of inputs and domestic consumption. The
Foreign Trade Council (CAMEX- a general
agency under government) is the body in charge
of considering and issuing lists of products,
timing, quantities, and applied tariff rates.
These lists are regularly updated, and importers
have to follow closely the updates from Camex
to fulfill the requirements. Besides, Brazil also
applies tariff quotas for some specific partners
in some special cooperation frameworks but the
lists of products and beneficial partners are very

limited.
- Import licensing

Normally, imported products are exempted

from import license, the products must
be registered directly in the foreign trade
supervision system then they can be cleared
from the Customs. However, some special
products which are under stricter supervision of
Camex must be applied for (i) automatic import
license, or (i1) non-automatic import license, or

(iii) license for products of limited importation.
- Safeguard measures

Brazil is an experienced member of WTO
in applying and implementing international
trade regulations on using its trade safeguard
measures as well as coping with that of other
countries. Concerning Vietnam, Brazil is now

applying several measures to put technical
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Table 3: main exported products from Vietnam to Brazil in 2018 - 2020

Unit: USD million

No c::e Description 2018 | 2019 | 2020 | a‘:‘; “32';;’1";’:20
1 |10 Cereals 498,54 686,45 643,10 13,58
2 |52 Cotton 253,18 355,74 540,30 46,08
3 |12 Oilseeds 140,34 243,18 288,33 43,34
4 |23 Wastes of the food industry 434,03 181,55 391,67 -5,01
5 172 Iron and steel 83,75 116,51 18,76 -52,67
6 |02 Meats 47,47 65,31 141,89 72,89
7 |41 Leather 72,43 63,42 58,50 -10,13
8 |44 Wood 59,53 56,38 66,09 5,37
9 |24 Tobaco leaves 51,98 36,54 50,23 -1,70
10 | 09 Coffee 24,83 32,22 40,00 26,93
11 | 26 &rjfei?d by-products 69,02| 29,79| 4853| -16,15
12 | 07 Fruit and vegetables 27,71 28,87 39,70 19,70
13 [ 85 Machinery and parts 31,33 25,45 35,84 6,95
14 | 29 Chemicals 11,23 22,06 5,85 -27,85
15 | 47 Paper pulp 28,03 13,36 22,61 -10,19
16 | 50 Fibers 10,49 8,14 3,78 -39,97
17 | 40 Rubber 3,61 6,31 3,85 3,31
18 | 68 Stones 3,91 6,08 55,50 276,75

Total value 1.934,06 | 2.029,67 | 2.908,31 22,63

barriers to some products from Vietnam such as
fish fillet, tube, steel, etc.

3. Reality of the bilateral trade relation
between Vietnam and Brazil

The two countries established the official
diplomatic relationship in 1989. In the first 20
years of the diplomatic relation, Vietnam and
Brazil traded quite a few products due to the
long-distance and least development of the
economy of both countries. In this period, the
two-way trade volume reached some tens of
USD million.

Source: Ministry of Economy of Brazil

In the past 10 years, both countries have
focused on export-oriented policies and big
commodities exportation, and thanks to the
active involvement of private sectors in both
economies, the bilateral trade flows have
increased dramatically with an exclusive
increasing value of hundreds of USD million.
The Vietnamese importation from Brazil has
soaring to meet the high demand for inputs
of the animal food industry and materials for
export processing. The bilateral export-import
value has witnessed a 2-digit growth rate of
17% from just USD 938 million in 2010 to USD
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Table 4: main imported products of Vietnam from Brazil

Unit: USD million

HS . Av growth

No code Description 2018 2019 2020 2018-20
Machinery and

1 85 electronics and parts 1460,99 1666,91 1097,46 -13,33
thereof

2 64 Footwear 202,09 192,66 150,03 -13,84

3 gq | Boiler, machinery, and 150,08 | 131,79 103,22 | -17,07
parts thereof

4 | ao |Rubberandrubber 69,75 69,67 64,46 3,87
products

5 03 Fishery products 85,62 65,69 48,18 -24,99

6 55 Fibers 89,79 117,06 40,85 -32,55

7 62 Textile products 73,61 76,79 22,89 -44,24

8 39 | Plasticand plastic 26,17 37,64 24,57 3,11
products

9 87 Vehicles 30,39 32,86 31,95 2,53

10 74 Copper 17,74 21,28 25,43 19,73

11 95 Toys 14,74 17,94 10,16 -16,98

12 42 Leather products 12,35 15,00 13,88 6,01

13 90 Optical, cameras 12,76 12,59 12,36 -1,58

14 73 Steel products 23,74 10,40 9,52 -36,67

15 70 Glass products 4,80 4,82 5,85 10,40

16 82 Dining table parts 2,69 4,10 5,12 37,96

18 72 Metal products 1,61 3,01 27,00 309,51
Total value 2.320,79 2.522,63 1.824,20 -11,34

4.732 million in 2020. Currently, Vietnam is the
biggest trading partner of Brazil the Southeast
Asian Nations.

- Key findings

In general, there are huge potentials in trade

between Vietnam and Brazil thanks to a big
volume of a consumption market of Brazil with

more than 200 million people. Specifically,

Source: Ministry of Economy of Brazil

the share of bilateral trade flows between the
two countries is just around 1% of their total
international trade that shows a big gap to
be filled. On the other hand, some notable
imported products of Brazil from Vietnam are
just accounting for 5%-7%. It is also worth
noting that there remaining some obstacles for
trade transactions as follows:

NGHIEN C(PU CONG NGHIEP VA THIONG MAI SO 61 (7/2021)

45



ITRR

POLICY AND TOOLS FOR INDUSTRY AND TRADE ADMINISTRATION

Firstly, Vietnamese exports to Mercosur in
general and to Brazil in particular, are applied
with high tariff rates according to the commonly
applied tariffs of Brazil. The rates are currently
at about 15% to 25% plus other state duties will
increase to 25%-45% before the products can
reach customers.

Secondly, Brazil regularly applies safeguard
and anti-dumping measures in international trade.
Vietnam is not among the main target countries
of the mentioned measures but some of the
important export products from Vietnam are now
under safeguard and technical measures of Brazil.

4. Some proposed solutions to promoting
the bilateral trade relation between Vietnam
and Brazil to 2025

This paper assesses the current situation
of the bilateral trade relation between Viet
Nam and Brazil in the context of Viet Nam’s
search for more potential trading partners with
big but untapped market volume. Moreover,
Brazil also highly appreciates the activeness of
ASEAN economies including Viet Nam. Brazil
is negotiating several Free Trade Agreements as
well as it is making market opening feasibility
studies with some important nations. Recently,
Viet Nam has become a top trading partner
(within ASEAN) of Brazil pushing bilateral
trade volume up to a milestone of USD 5,0
billion. High-ranking leaders of the two
countries have, on many occasions, committed
to striving for the target of USD 10,0 billion of
total value in bilateral trade soon. For the two
countries to reach this target, some solutions
could be recommended as follows:

4.1. Solutions from Governmental agencies

Firstly, in order to make their respective
trade policies more effective, it is necessary

that Vietnam and Brazil their
existing relationship by engaging in more

agreements or Memoranda of Understanding

tighten

and Cooperation in order to facilitate
more trade flows or internally adjust their
respective trading patterns to a higher level of
compatibility. The two countries should assign
their administrative agencies such as Ministries
of Foreign Affairs, Economy, Agriculture to
maintain and sharpen the existing cooperation
mechanism like Joint Committees, MOUs,
regularly review and promote the bilateral

relationship.

Secondly, the governmental agencies in
charge of trade negotiations or other relating
areas of the two sides actively carry out the
ongoing talks to realize necessary engagements
in order to reduce import tariffs, remove
technical barriers to trade, urgently facilitate
the transactions between business communities.
Trade representatives of the two countries
should timely analyze or identify genuine
partners in both countries to avoid fraudulent
activities and encourage real trading actions.

Thirdly, Regarding the role of Business
Associations, Chambers of Commerce and
Industry, and other concerning organizations,
it is of utmost necessity that they build a close
partnership among themselves so that they can
provide their enterprise members with valuable
information on doing business with each other.

Fourthly, the Embassy of Vietnam, trade
representative in Brazil should involve actively
in helping the business communities of the two
countries to realize their genuine transactions,
carrying out more trade promotion activities,
finding, and doing business matching, following
closely current regulations in Brazil in order
to assist enterprises facilitating their business
activities.
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4.2. Solutions to promoting some specific
products

As far as enterprises are concerned, and
some specific products, the trading context
is that Brazil is still applying some technical
barriers to importing fish fillets and Vietnam
has not allowed importing of beef. While these
two industries are of good potential to access
deeply into each other’s market.

- Regarding footwear and textile products:
enterprises especially processing companies,
should with
governmental agencies including Embassies,
on-field trade representatives to closely follow

jointly  cooperate related

guides and regulations to avoid safeguard
measures. Enterprises from the two countries
must foster their partnership in carrying out
their transaction within the system of multi-
national companies in order to overcome the
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obstacles caused by high tariff rate barriers to
make potentials become reality.
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DIGITAL TRADE: POLICY RECOMMENDATIONS FOR VIETNAM

MA. Do Quoc Hung
Deputy Director General, Asia-Africa Market Department
Ministry of Industry and Trade

The Fourth Industrial Revolution has had a far-reaching and powerful impact on a global scale,
posing major challenges to all economies, and also the trade sector. Thanks to digital technology,
trade in goods and services in all modalities has taken place more rapidly and conveniently,
expanding beyond national borders. Trade based on digital technology or digital trade, has become
an inevitable trend of the future. Countries around the world have been currently developing their
strategies and policies in line with the trends and impacts of the digital era, including digital
trade. For Vietnam, leveraging opportunities and overcoming challenges arising from the digital
era will make contributions to implementing the guideline of active, proactive, extensive, intensive
and comprehensive international integration set out in the Document of the 13th Party Congress.
Using the above approach, the author will delve into some fundamental issues of digital trade and

propose some policy recommendations for Vietnam in digital trade management.

Keywords: Trade policy; The Fourth Industrial Revolution, Digital platform; E-commerce,

Digital trade.

1. Digital trade: An overview

Digital trade is not a new concept while

considering its connotation. Commercial
transactions conducted with the support
of digital technology have taken place for
years. However, in recent years, with the
development of information technology and
digital transformation trends, the scale and
quantity of commercial transactions and
the emergence of new commercial business
models related to digital technology have
been changing how businesses and people
perceive digital trade. Besides other modes of
trade, digital trade has grown rapidly, gaining

increasing attention regionally and globally.

When referring to the concept of digital
trade, it is necessary to define the term
‘e-commerce’, which is commonly used today.
It means ‘the conduct of part or the entire
process of commercial activity by electronic
means.’ Literally, e-commerce is the purchase
and sale of products or services by the Internet
and electronic means. E-commerce covers
different activities including transactions,
purchases, payments, orders, advertising, and
delivery at home and abroad.

So far, no concept of digital trade has been
officially recognized, but some organizations
that study this area share the view that
digital trade includes trade in goods and
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services offered in the digital environment or
traditionally provided together with the support
of digital technology. Most generally, ‘Digital
commerce is the transfer of data, products,
or services by electronic means, usually
the Internet’ (Emily Benson, 2019). Digital
trade plays a crucial role in e-commerce by
facilitating the buying, selling, and servicing
of physical goods and services. As such,
e-commerce and digital trade are closely
related to each other, but people, depending
on different purposes, tend to associate these
terms with specific activities.

With the rapid development of information

technology and information safety and
security solutions on the Internet, most of
the fundamental processes of commercial
activities such as transactions, marketing,
advertising, negotiation, contracting,
payments and delivery tracking can be
finalized quickly and securely via electronic
exchanges on the Internet. Digital trade will
become the major mode of global trade in the
coming time, noting its emergence during the

recent Covid-19 pandemic.

Digital trade has three

components including trade in information

important

technology products and services (software,
e-books),
cross-border data flows.

cross-border e-commerce, and

Digital trade is conducted via digital
technologies, while products and services are
delivered directly to customers or provided
via digital platforms. Digital trade covers
business-to-business (B2B) and business-to-
consumer (B2C) transactions. All transactions
are based on data, which is perceived as the
‘lifeblood’ of digital trade.

Digital trade brings various advantages
to business activities of enterprises such
as reducing transaction costs, optimizing
export processes and reaching international
customers directly, minimizing investments
in traditional stores, the cost of finding and
reaching new customers, and attracting
customers to visit companies’ websites. In
addition, digital trade enables countries to
deepen their participation in the global value
chain as well as improve market access and
opening for goods and services. Enterprises
engaging
competitive advantage and greater business

in digital trade also have a

efficiency than those using traditional modes
of trade.

2. Some issues raised in state

management of digital trade

Currently, many countries around the
world are facing challenges in establishing
legal and institutional frameworks to
regulate digital trade in order to maintain its
smooth operation as well as ensure that its
opportunities and benefits are harmoniously

shared. Specifically:

First, how should
rules, established before the emergence of

international trade

digital trade, be amended to foster trade in
the digital era?

Second, traditional trade rules focus on
determining whether a product is a commodity
or service and the geographic scope of goods
and services. However, digital technology
and new business models have blurred the
distinction between goods, services, and the
origin of products. For example, a 3D print
is designed in one country, then printed out
and delivered in another. So, at the time
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of consumption, is this a commodity or a
service? Will the rules of trade in goods or
the rules of trade in services be applied?

Third, how will governments regulate
taxes on digital trade transactions? It has been
a debatable issue and no consensus has been
reached so far. While developed countries
have been in favor of imposing no tariffs on
digital trade activities, developing countries
such as India and South Africa argue that it
will lead to tax losses and help developed
countries dominate the digital trade market
thanks to technological advantages.

Fourth, in terms of data flow, countries
seek to protect cyber-security, freedom, and
personal security while ensuring the benefits
of cross-border data flow.

Fifth, in the field of
property, countries need to protect the
intellectual property rights of individuals and

intellectual

companies as well as ensure the monitoring
and accountability for infringements of

intellectual property rights.

Sixth, it is necessary for countries to
regulate the use of the Internet to prevent
malicious content (such as defamatory, false
information, and culturally infringing content)
to protect users and their fundamental rights
such as freedom of access to information,
encouraging economic growth and scientific
and technical progress.

Regarding countries’ efforts to join hands
in digital trade regulation, in late 1990,
several member countries of the World
Trade Organization began discussing rules
governing digital trade, but they focused
only on e-commerce. However, after the
stalemate of the Doha round, WTO countries

have adopted different approaches such as
group negotiations and bilateral negotiations.
In 2013, the United States led a group of 23
countries negotiating the Trade in Services
Agreement but later came to a standstill. Since
2019, a group of 86 WTO countries has been
negotiating a Joint Initiative on e-commerce,
which covers various areas including data
transfer, unwanted email (spam), source code,
and authentication,

electronic signatures

online consumer protection, etc.

The United States is at the forefront of
setting the rules for digital trade in free trade
agreements with countries such as Japan,
Canada, Mexico, Australia, Bahrain, Chile,
Morocco, Oman, Peru, Singapore, Panama,
Colombia, and South Korea. In these
agreements, the United States and its partners
are committed to applying digital trade rules
higher than WTO standards and regulations.
Through these agreements, the United States
wants to create a legal framework to manage
digital trade with partner countries, and
also set a precedent and standard for future

negotiations on global digital trade rules.

Within the framework of the Association
of Southeast Asian Nations (ASEAN), at the
53rd ASEAN Economic Ministers’ Meeting
in the virtual format in September 2021,
Ministers pledged to build a foundation for
an ASEAN Digital Economy,
digital

including

trade, towards post-pandemic
regional economic growth recovery and the
region’s competitiveness enhancement in the
immediate and long term. The main pillar
of this foundation is the ASEAN Digital
Economic Framework Agreement (DEFA),

which establishes trade rules and facilitates
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the promotion of synchronous coordination
between the digital systems of the two or
more economies. The agreement also supports
cross-border data flows, protects personal
data and consumer rights, and promotes
innovation and cooperation in areas such as
artificial intelligence.

Within  the of bilateral
cooperation, on June 21, 2021, Vietnam and

framework

Singapore agreed to establish a joint technical
working group on Digital Partnerships,
examining the potential for negotiating
a bilateral digital trade agreement. The
initiative was introduced right before Asia -
Europe Meeting (ASEM) High-level Policy
Dialogue, indicating its importance to the
political agenda of both countries. However,
due to several objective and subjective causes,
especially the differences in the level of
development in digital trade and technology,
digital standards, and benefits obtained, the
agreement’s success depends heavily on how
Vietnam improves its digital trade regime
to maximize opportunities offered by this
potential agreement.

3. Policy recommendations for Vietnam
It is recommended that Vietnam should:

First, upgrade information technology
the
management and administration of state

infrastructure and automation in

agencies; strengthen cyber security and
safety in accordance with the requirements of
the digital economy era.

Second, quickly develop a comprehensive
legal framework for digital trade regulation
which focuses on a number of principles
as follows: (i) Ensuring the transparency
of information and access to information;

(i1) Ensuring non-discrimination between
digital products and traditional goods and
services; (i11) Avoiding measures that restrict
digital trade, harmonizing the objectives of
digital trade management and development;
(iv) Ensuring the cross-border free flow
of data and taking measures to ensure the
accountability of data service providers (e.g.
server placement in Vietnam).

Third,
framework to

explore and establish a legal
regulate tax obligations
arising from digital trade activities in order
to increase state budget revenues; continue
to amend legal provisions in the field of
taxation, finance, and banking such as policies
to promote cashless payments, stimulating
digital trade and controlling the obligations

of cross-border digital service providers.

Fourth, proactively formulate a plan to
negotiate digital trade agreements with key
partners in the region and the world.

Fifth, foster cooperation between the

government and enterprises to utilize
technology platforms, in order to facilitate

state management of businesses’ digital trade.

In addition, it is vital to have plans to
disseminate information about digital trade,
support human resources training and digital
trade solutions development; support the
integration of online payment solutions;
and improve state management capacity for
digital trade./.
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